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llanquam Impcratorum Dioc/etiani 

& Maximiniani coKftitutione cautum fit , 

* / alicnum ttber bomo /erltire compellatur 
l. C. de obli g> & acl .nctie corptts tiberum~j t 
quod nullam recipit aftimationam i.fin.ff. dc 
his qui effud vel dejec t pro pccunta oppignoretur t. 6. C, qua rcs 
pign. dari pofi* ( tum peffima oltm obaratorum fiuerit condttio f 
quippequi referente Gettio Lio.nofc Att 9 cap. t. a creditoribus 
cbfolutionis tnfufficientiam , non tantuw vincutis mancipa- 
baniur, fed etiam perpetui fcrVttuti addicebantur ; Imo fi plu- 
res erant credttores dtffecabaniur. Cooarrjn tracJ. Vat.refot. 
tib.i t cj.n.\J Nuttius tamcn Imperatoris affcrtione probibi- 
tum experimur , ne ampltus , are atieno grat>ati motefienturj 
quin imocertisremcdiisprafraflos folutionum moratores co- 
arceri & adfotutionis obfeftoantiam trabi poffe , conftttutum^ 
gfltper Lnegantes p.fjri.X^C.de 0.& A. t.Sffdefolut. adeoui 
fubfidiarium prabeat tergum } cui nonfiuppetit pecuntat. iJhl» 
fin ff.de panis. ldq } non /otuntper lcgittmos adionum trami- 
ieSifed & per fummaria & extraorJtnariajnris remedia^ 
£>ua ratione recepta funt arrefta &repreffalia } quippe quorum 
obtentu rigorofa in debitores iniquos decernitur exet utio ! Ta - 
metfi verojure ciVtli arrefla & reprefia/iaprorfus ignorentur $ 
& probibeantur^l.Vn-Vbt.Sicbard.Duarn & altt. C.dcprobi- 
btt feq pccJ.fin. C dcexecut reijudicat.l.negantcs 9 C de O.ey 
^B.Scburf.confil. i/.cenf.j n i.cum fintfpectcs executtonis y ab 
gxecutione autem incboare non ticeat ,fed dcbito* prius legiti- 
mi conVtncendus antequam adfolntionem pufandus /. ult. C 
de execut. I. Vn. C. de probtb.fiqu.pecun, /. fi cum nulia / 8 ff. de 
re judic.Mjnfing.cenff.obfisf.Secus tamen csl,ubiproptcrdi- 
laptdationcm vel fuga (ufpicionem aliamt>e urgentcm ob cau- 
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fam permittuntur. Mandos in traft.de monitcr.quaft.f.n.i.cir 
j. Hac tnim juris rationi conformia ejr tam conjuetudine mo- 

nbus\>ereccpta,quam conftitutiontbus munictpaltbus compro- 
batd effi , ccncordibus Dd. fujfragiis concluditur. arg, I. C. 
quandolicMnicuiafincjud l.ftn. C.ubi in rem aclio exer. Tum 
ob nftefittdttm quo inanif & frufiratoria dtbitorum refra- 
dartorthmin reddendis dtbttis rifte^etur elufio , qnam mate 
coercil am , qualucunfa creditorum indulgentra ahquauttjfer 
rttardaVrtjtum ob uttlitattm,quo credttorum cemumfuecur- 
ratur indigentta)& fumptuum diffendium in perfequendis de~ 
titis fubktetur, cum ntetius fit in tcmpore occutrerequaxn polf 
reeeffum remp crfequi f.t.C quand. ttc.unicuitfc fine jud. Jj>uo- 
rumcognitio cumglifiente tn dits obaratorum iurbaLL *ajfc. 
clis non mintts preftcua quam nece(faria,nccnon ujus eorundcm 
frequentiSimus ,non abj refore autumo,fi difficitima bt^us 
Jimut acutthfiima matcria indolem at/tndtntes ad tliudj Cti 
Pauli in l. if ff. de liberat, tegat.penitius jcrutemur & pe,, fi.>e- 
mus , quifpe ad quotidiana pcttus & ea qua ufum tn vita com- 
fnunifrtquentem babent^ quam quaperraro rteniunt animus 
*ppiicandus } monente Cetjoin t. f. jf .de legib Papin. inl.jufio 
errorc4+ jf.de ufurpat.& l.certijuris ly.v.per ufum. C deju- 
dic. cum ca qua quotidiana funt & aurea dici confuefrtrint.fc- 
cundum injcriptionem triparumf.de dittis rer. t. inpccud.if: 
deujur.l exmatefic4.de Oblig.ey L 4. demort.cauj.donat. 
jit vero quum in omni dtjcipitna , maxime vero tn jurenofiro 
potiorquidem rerum t prior tamenverborum babeaturrdtioL 
1 ff.de rtb crcd t.i jf % de Excepe. Gadd. adr.ubr.tit. de Perb. fig. 
tdcofy optrstprtt ium nosjaduros arbitramur,(iante paucis dc, 
finistonem difcutiamus,quam ad (fecialem rtrum confidcratiof 
nem protehamur. £htod ut otdinefiat>certis,(uljt 5tam ptateri- 
amycanceflis includere lubet a vidct. Jdutd & quotuplex fit ar- 
re(lum,quibus compeSat jus arre(tandt, qui quaVe arreftaripof 
fint,quo toco & temporc arrejlum fiat , qutnam fit ejfcElus cjus y 
quom.de retaxctur&quanampanavtofatiarrefts. Sit ergo 
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ARreftura (*)cft rcmcdmm executivum (b)fcu intcrdiclum \tt 
perfbnam aut resalicujus» adinflantiam cred.toris, (r) ne 
ftatu fuo moveantur , prius quam creditoris querclx fatisfiat , (//) 
publica magiftratus authontate & mandatofr) ex jufta caufo 

decicturru»^ 

fa) Arrefti xoxduplkittr accipitur /. proplacito feu fententia fummormn' 
tribunaltttm.Boer.decif z. n.ult &.-.n .16.Matt.de. ifjUcl decif.Keap.z\i.& 
tuc deducividetur aGraco aei$vv quod placttu feudecretum ftgmficat Pec- 
ciusin tracl.de jur.ftftendi c.t.n.z.Alii ab j.ppju^vt(quod .i p&iu corrumpo <) 
hoc esl^ncorrnptum dia volunt,prtpttrea quod falvd ftt res creditorit% cum 
debttn per atreftum extorquereqtteat , Alii Galliium effemalunt dvoct 4f- 
rtfttr^ quod GaUit efl gradum fifitre & d Ldtina vocereftarecorruptd /w- 
gua tranffumptum videtur. Coler deprtcefi.excut.part i.cap.z.n.it7 >GaiL 
tracl de arreft. c / N.z.Molina. adconfuetud.Paiifienf p.z gl.in vcrb.ar- 
Tifli.n r. Rdthdutern ntmiuit quo fententiam nttat etl , quia fententU 
tUa fummorum trtbunalium* qud GaUu Parlamenta dicuntur > inftantidt 
rumproctfobiuquafigradttm pfttmt^cum tjusmods ftnttntia viclmulte» 
tius provocandi copiam non habeat. Et fic arreftum acceptum non eil bujm 
conftderationit. z. Pro iwpedimento feumanuuminjeclioneper l.fedfi 
baCyio.§.i*ff deinjusvocand.lpen.de ferv export.L generalis4. C. dedo- 
cur. licet improprie 9 cum manuum injedio in arreflo non fcmper requira- 
r«r, &func barbarum esl, praxi tamen fonnfi& judictali ufitatunx 
Germanu dicitur SCrrcfl/SJJcrflncfun^- ittm $ummv/%uf(i)lct<j/cujm 
qui.ii m pofttriorit dtnominationit ratio tfi, quod procejfus hic injiciat cu- 
tam & foUicitudinem debitori , ad cogitandum dt viit relaxandi arreftuu*. 
• Coler.pfroceft txec. p. t. c i.n.7l> ( D ) ' *& $r ' C.ubiin rtmadAxtrc. 
I aitprattrio. §.fidebitorem i6.ff. qaatnfraud cred. Coler. d. tr.de pro- 
ceft.exe. p.uc.z. n 160 Gaii d. tr. dt arreft. c.i.n.io.Rtsbacb.inproctft.jur* 
ctvil. tit.iS.n.z. (c) quia judex non pttelt quicqnam in iu de quibus rit- 
bitcompertum habet, decernere multo minus non rogantijuftitiam admi- 
ritfttare, arg.l. dks 4. §.boc autem sff. de damno infeft. Udperemtor.68. 
ff.de judiciu c.t, extraeod. cum imploratus dtmum officium interptnat ad 
priv.ttam partit utilitattm : Arreftart tamenrtum per fequofypoteB 
judex tticmUjurudiclionit caufaVVtftnb inparat.ff.fi quitjut diccnti n.6. 
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fed dt ejmmodi drrefio hic non dgitUf. ( d ) Sdtitfit duttm crtditort vcl 

folvendo. drg. %.t.lnft. quibut mod. toU. oblig. c. cum cejfjnte , extra dcdp- 
peBdt velfatuddndo,arg.l.ft fidcjuff. 7.§.fin. qut fatud.cog.Pecc.de jur.fift. 
t.li.n.i. Gail d.tr.c i.n.u.vcl ccdcndo y i.fin. C qtitbonuced. (e) quiapro- 
bibitum tfl fibi qutnqudm in proprid caufa jus dicere 1 10. de juritd. L un.C. 
nequit in fu.tcauf l. pcn. &ult.ff.ddl. lul.de vtpriv.it. 

II. Quodquidem confuetudine, ftatutis aut moribus Roma- 
norum receptum eflc conftat , (4) pamfn neccflitate > (b) partim 
xquitatcex utilitate promanente. (c) 

(aj Gail 2 obf.44.n.io.& d.tr. dtdtr.lmp.ct.n /r CoUr.p.i.c.^.n.4^7^ 
Rosbdcb.proccffjur* util.tat.n**. (b) Cujut poftuUtu nonnunquam d 
commHniumUgum dtcretitreccdttur y 4. ttcm 10. §./.Jf communi dtvid. c. 
non dtbets ext. deconfdng. &dffin. (c) Cujttt cattfa licitumefi beni- 
gntorem in lcgibus interprctdndit fententism adbibcrc l. nam ttt ait /?. L 
benigniut >8 deLL. nccefiitat quidem , ad cocrcendos fugitivos & va- 
gdbundos debttores rofticitj dtquittuvero & utititaty /palat ad commodi- 
tatem & fdciUtdUmconveniendi debitores eorum^ bond , adboc ut vitcn- 
tnrfumptut & txpenfd , quas fcri ncceffum cft , ad perfequendum dcbito- 
rem dlibi commordntcm. drg. I. mtdtterrdncte C.dc annon & tribut. 
fdciliori negotio foluttonem tmpetrentcredltores qttos multit excufationi- 
bus & tergiverfdtionibus obttVdti & mdligni debttoresdiu multum.j, cxs- 
gttdrunt. 

III. Nequeveroabsauejufracaufaimpetratur arrefrum, icd 

fi velreus fuoinde requihtus , ut fein judiciofiftat, copiamfni 

fubtrahit judici cVita conrumaciter ipfius jurisdiclionem fper- 

nit, (4) Aut fi forte fit fugitivus , aut fugar fufpe&us, (b) aut vaga-' 

bundus» (f) auc dilapidatorcV prodigus rcrum fuarum, (d) aut 
fraudatorgabellarum-,? (c) 

(a) Quo Cdfu judex mtponem in bonorum poffefiiontm dccernerc p$- 
teR. drg.Lconfentdneum 8-C.quom. & quandjudcx. ianbt. itb.i.art.jt. 
multo magu igitur cidem boc remcdtum drreftationit velutt bcnignitts com- 
petit. Cui cnim lictt qnod plut , multomagu licebitquod minus cfl,L non 
dcbet it.ff.de* l. (b) arg.d4.aitpr<ttor.to.% fidebitorcm 16. ff qutt 
in frdud. crcd. I fi fidejuffor 7 %.fin. ff. qui fdtitd. cog. ( c ) l.cumqut%. 
fi quudomiciltoff.dd municipdlcm quiaqni ubi% babitdt nutqudm ha- 
htut , & m l.penult.ff. deferv. txp$ttdnl& tdcocum ubi% forum for- 
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tutur, & paftim in imperioconveniripotesl, l ditscdutioni $pr<ttorditf. 
dt damn. infeft. (d) drg. I nam u 6.ff. dedulo, & in l. Fulciniu* %.fed u 
f. ff. txqutbus caufin pofj. cdtitr. Molin. (onfuet. Pdtifi tit.z. $. 5/. 
(t) Coltr.iitr.de procejj. p.i.c.).n.7+.feqq. Ob bat igtturdz fimilts urgen* 
tesCdufas ex quibus periculum altquodin mora feftdet , licitum fit , quod 
dltdA tlkcitum. 

IV. Arreftum aliudeftpublicum ? aliudprivatum j Publicunr 
cft vcl lcgis vci hominis fcu judicis , dc quo hic agitur. Lcgis c(V 
vel Romani Impcrii (4) vcl juris communis * (6) Privatum fit vcl- 
cx convcntionc (c) vcl authoritatcpropria. (d)- 

(a) Publicum Imperii arreftum efije quoin recefitbw Imptrti Anno 70. 
Spttd aclum. Gdtl. de drr. Imper. c.t. n.ij. & Li. c.t. de paxe pnbl. & Trid. 
Mmdanin proctff.Ub.i.c.tf ftqqqttando videluet fldtus dliquureltinforr. 
}mperti,dltetius ordinuftveftdtus immediateimptrio fubjtdibondpropridt 
vtl ejusdem fubditi, riafdcli, non juris detinet , & mantts injeclione mole* 
ftiamtuddfcrt r quod tx nova Divi MaximHiani conflttutione ob publtcam 
lmpcrii tranqutllttdttm confervdnddm immcdtdte dd lurudiclionem Ca» 
tntra Imperialii ptrtmet: Requifitd bujus arrejlt imperialu retenfet GaH.- 
ci.de d)rr. in pr. (b) de qua l. unic. C. ut omnes jud. tam ctvil. quam mil. 
(q) & hoc qutdtm tx roluntdte partium concedi & inftarpxcit ftrrari f<r- 
let l.t. & Ljurugtnt. §. aitprttorff. depd&.CaiLdc arr.a.n.?. (*X)quod 
perindc ut fccntum feu cUndeftinum arreftum illicitum& probibttumeft* 
cum nemo fibi ipfi in propria caufa jus dicere debcat Ljurudicl L lultantis ff. ■ 
deiudic. Xovcd. Elecl. Aug. p i. confltt 29. § ult. nifiinfumma nccefutatk 
iafu , quando vidtlictt dtbitor in fuga cll, tunc enim creditor propiid au- 
tboritdte, per manus injeclionem debitorem dpprebendere poteff per. L dit 
prator dcbitorem jf.qu* inftdud. credtt. 

V. Unde apparct,eflc quidem convcnientiam quandam inter' 
arreftum Sc fequeltrationem , Item miflioncm in pofTcflioncm , 
prxceptum de non alienando & pignorationes Impcrii , (*) cum 
fjnt fpeciesexecutionum * Nontamenper omnia unum alterifi- 
iBileinvenitur: fcd quam maximedirtcrunt : (b) 
(a)Coler.d.tr.deproceff.p.i.c.2.n.tf7.&p j-c.7.n.7S.&c.u n.6o.(b)Gctd. 
d\d rubric.extr.de fe lueftr.&frucl.n.if.Spccidliter r.quomoioxrreftd,qnt 
tn terrii Romani Imperii ufurpatur>*b arrtfto Sdxonico dtf[crant,cxprimi- 
mCwftit.hlett iS.^txm fott,np*rt.i.& coftiUy.crpart.i fnft.u, 
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f f-*6: dtAMHU.rubr. vwm 3rrcfi/ wcbcrfdb jir>er|rf,rrcn. Coler.p.t cj. 

». iss.feq. 

V i. Arreftarcautem poflunt nonfuli m orr ncs creditores, qui 
dc fuo crcdito pcnclitantur, (*)fcd ctum corum procuratorcs 
(^modohabeantSpccialcmandatum (c) 

(a) ?eckje{ur. ftft c.^.n.i.loh.Mont.in proceff.p z§.c.4i n. 2 quo refer* 
fur ctiamcrtditor condtttonjlu , qui adcauttonem interponendam agen* 
do y atrcftum impctrarepoteft. arg. I. quafttum 14. deptgn.i.cum focti 16. 
commun. dmd. Hering. de fidejuff c t.n.4f.feq. (b) lafon inpr. n. 79- 
lofi.de ad.qud enim per fe quu poteJi,etum per diium c poteft 60.& cqui 
fjcit dt Ri Lm 6. /./• de procurdt. (c) Donell. 4. comm.if. Hdrp. tn §.pro* 
curdt. inft. dt tu per qu*s agere poff. n. 141. feq. Rdtio efi quod in Cdufis 
cxauttvi* foeciale mdnddtum requiratur': Ufon in l. \nvtdus uCdeprt- 
curdt. n. f. & ubidt gravi alicujm prajudicio conctrnente ptrfonam dut 
ejus fdttidm , dgitur, ibi fpeciali opustsi mdnddto. Alex. conftl.i^.n U 
Arreftum auttm ignominum trretraciabilem infert & exiflimattotiem 
dcbitorisltdtt. Gdtl. dedrrefi. c.t n. n.Coler.p.i. c;.n.tr+. Manocb. Itb.u 
atbitr.jud. quaft. cent. i.c.f?. n.i. 

VII. Quin imo 6V cciTionarium, cjui i crcditorc primarvo jus 
creditifibicclTum habett (d) nccnon confortcm litis focium (b) 
&hacredcm credttoris, jus.arreftandi habereconfrat. 

W AT & trcditoreuo.fcq. de V. S. Kovell 4-c.i. infin. quia transld- 
tu adiontbus primi creditoru perfonJmrevafentat l. per dtverfas 11. 1. db 
Anaftjfio 2;. C mjnddti l.fi nominu 2. C.de don.it. (b) quia poffunt in 
commune agcre %communiuuUtatc ftjgitante l.jufttfime 44. §• propom* 
tur 1. ff. dc adilit. tdift. 

\IX Anvero conjundta crcditori pcrfona fine fpcciali man- 
dato, de arrelto follicitarc qucat» non immerito dubttatur ? Nos 
tamen arF dummodo dcraco cavcat. 

/ ftd& ii.l.Pompon 40. §.fin.dcpro urat.Nam&conjunftusprocon- 
junht fine expreffo nunddto nonnunqudm agerepoteR i Et Jufficit prafum- 
ptio jurie, quod nemini meltus & tutius acito mandari queat , quam con- 
juncldptrfond. Anton. Fab iu Raiion.adl ;r. irt pr ff. ecd. 

1 X. Sic extraneo quocjue cV forenfi non rainus competit hoc 
bcncficium arrcftationis , atque civi Sc loci fubdtto > Ut cnim ra- 
tione contraclus , forenlis cciam obfervat ftatuta loci, (4) Ita rt a- 
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tutum&confuetudoindeftnite conccptactiamcxtnncoffodcft 
aifi id fpecialiter fit prohibitum. (£) 

(a) c. Romtn* dtforocomptttnt. in 6. GuLi.obf «$.».;. (b) arg. /. i. 
C.dc emtncip. Ub. &lfin.ff. dc tcftam. mil 

X Arccntur vcro ab arxeftatioms jure Iibcri , adverfus paren- 
tes eorumque bona licct illos forte habeant obligatos . (*) pro- 
pterca quod nuiium aclum advcrfusparcntes exercere poflint, 
pcrqucmhonor &cxiftimatio parentumlacditur, (b) Arreftum 
rcro, arreftato ignominiam mferre cx diclisliquet. 

(4) l.cum opttttt 6 §. 2. C. debontfqualibcml.fi quit S.§. ult.C.defc- 
CM*d. **pt. (b) l non dcbtt 11.tJ.de dolo malo. Upud Ctlfum +.§.advtr- 
fm p*untesi6 ff.dt dol.mdl.&mtt.except.iSovcH.iir.c.^.^.fi quemlibtt j»« 

X L Vctantur quoquc arreftarc Dominum debitorem aut bo- 
naejpVafallii practerquam cnim quod gravem & inhoneftara 
injuriam Domino infcrre fub feudi privationc prohibcantur, (4) 
tcnenturctiam dominum incarccratum libcrare, (b) tantum ab- 
cft ut eundcm ob acs alicnum arreftare poffint, cum gra vius punia- 
turqui ipfcmct aliquemdctincricurct, quam qui detcntum libc- 

raregravatur.frj 

(a) c.un. §. porro, qutfutritprim. cnuf bcntpc. mttt . (b) c . un. §. c 
rerf itemfideUtorDomini. (c) trg.l f.§.f.jf AdSC.StUnun, c.nonin 
infcrend* 7.c.i]. quaft. ?. Imd V*(*\lus d. tit. ftmofam dftionem contrd 
Vominum inten^nsfcudo muLUtur. Rofcnth.fynops. feud, c. to. concluf. 
2o.n i.& condufz;. n.i. Schrjtd.pQ.c^.n.^.feq. SpccuUt. m ttt. defcuL 

§. quonum n.tf. v.i7 y 

X I i. Arreftari autcm poflTunt tam perfonae quam res. (4) l er- 
fon« quidem vcl ob contraaum vel deliftum. ( b) Si cnim quis- 
quam in ccrto loco contrahcns ad folutioncm ibi faciendam fcfc 
obftrinxit.aut contra lociftatutaquidquaracommifittamdiu, 
doncc vcl dc folutionc pr*ftanda vcl dc dcliclo expiando cavent, 

grreftari potcft. _ 
fa) ?ecc. d.tr.c.4.inpr. imprimu (tpericulum fugs fubeX.l.io.i. i6.fr 

<ihx infrtud. ccd. tgentuli C de decurion. Kov. Aug p.uenft. * (b; St* 
tnmdtfmAtus , ubhun^locorum di^mAtorem fuum deprehcndcrtt* 
protinue contu tum expcrirt ic judtcis tfficium impleurt pottsl. Ptcc.d. 

cn *' B i.Cum 



XI 1 1. Cum igitur per rationem generalem quilibet dcbitor 
lnloco ubi contraxit, vclfolutioncm faccrc promifit, arreftari 
poflit , non immerito quarritur y An illud quoque ad hseredcs de- 
fundti debitoris. (aJVeladfidcjufTores (b)extendatur? Aff. 

(b) *rg. LpoJluUnte44.ff.4dSC. TrebelLl.excontrdBu44-derejudi- 
cata , quidbares und pcrf$nd cenfefftur cum defunclol. b<eredem cg dc 
R.l.l.11. ff.de Ub & pojlbum l. nlt.fub Jin.C.de impub. & dliu fubftit. Et dd 
quod compeUi poterdt dcfunftus dd idcm tenetur bares , cum eidem cum 
commodo & incommodo fucceddt. I. u.C.dcdcquir.poffefi. (b) quid prin- 
cipalu locumobtinent Lpotefl 4- §. t.ff. defidcjujf. 1.29. cod. L pi.§ 4*ff.d$ 
V. Obl. Et creditorfidejufforu potifiimumfidem fequitur. prin.lnft. dcfide- 
jujf. qud rdttone igttur prtncipdlu, cddem &fidejuffor , ft dntc dim fujfc» 
Uus vel Jugitivus exiftdt, tenetur. 

XIV. Dcbitorcm quoquc dcbitoris noflri arrcftari pofle 
juris eflc putaraus, fed ufquc ad concurrentcm faltcm dcbiti 

quantitatcm_n 

Ratiocfl, quod fi dtbitor principalu per ftntentiam condtmndtus 
foslmodum excuffus fit % hona dutem ipftus dd folutionem non fuffntant % 
tn fubfidtum tpfius debttor tcneatur* Ifttn Cdufa 1. C. quando fifc. vel priv. 
dekdrg. I. havtes 11. infin. ff. ddSC. TrcbeU. Coler. in A. tr.de procejj p. z, 
$.;jf.49f & p*3* C.S n.40. Anton. Hcring. defidejujf. c.i g.n.60. 

XV. Mulier ctiam ab arreftatiunisjurenon eft excmpta. 

Ltcttentm mulier in Cdufd civili in Cdrctrempropter ptriculum pudi- 
citiaconjtct nonpofiit HoveH. if4. c. 9. & Autb.bodte C.decuftod rer.non 
tdmenujumincdrcerdtionit inca cejfdrc drbttramur % cumindrrefio non 
ita fdtilc tnpcriculumpudicitt* incurrert vidcdtur. Cuid. Pdp. dccif. 256. 

Difi.Coler.p.i. c.j.n.i99 r 

XVI. Idcm dicendurrrvidetur dc Clcrico \ (d) Si modo ar- 
reftatio fiat \ judice£ccleiia(tico»cumClericusforo feculari non 

fubjaceat. (b) 

( a ) Quia ca qua proceffum concernunt non minus in Clericitqudm 
LtKtt obtinenr, c. cum vtniffent. 3. de to qui mitt. in pofj. Pctc dc tr. c. 4. 
17. //. ( b ) c. cum diltgentiiz. c. fignificdflt iS. Extr. dt foro compet. 
Auth. ftatktmm C. de Eptfc & Clcr.hljnf cent. z,cbftrv.67.& f.abfi 

i7.An 



aVII. An veroituduMi&hbri coruraarrcftaripoflint,aI« /^S** 

ttionseft indaginisj Suntenim , qui prohibitionem Auth. Ha- ^ 

bita C. nc fuius, faitetn.dc co accipiunr,qui ob ddi&um altc- 

rius detinctur, ccuVarcvero inpropria caula. Contrarium ta- 

mcn vidctur verius. Et quidcm deitudioils hquet,quod illi in 

loco ubi ftudioxum graria>contraxcrunt vel (blvere promifciunt, 

non Imt arreilandi , adeo ut k , quiaufu temerario contrarium 

facere prxfumpfcrUi, non foium Juafamiacnozam contrahat , ve- 

rumctiam ad quadrupli prarftationem cx imperii conftitutione 

tencatur. (4) Nifi forte .<ie fuga, fint fufpc&i 6c pcriculum fubftt 

necreditori fuum confequcndi facultasiir adempta, autatrox 

aliquod dcliclum commifenut. ( b) Libros autcm illorum Sc 

rehquam fuppellectilcm , pro aluncnti&> mercedeh^bitationis, 

& alnsdebitis detineripofle, moderna recgptum cftconuuetudi- 

nc, (rj.quamvis alusfecundum (aniorcui Dd. ojpinioncoiilio- 

lum restacitc non fint obligatac. (d)* 

(4) Autb.bdbitdyC nefiltus propatr.& ibiDd.Sicbard. add. Auth. 
Arntld. aReig. tn proceff judtc. di(p. ult.%. 6. lit f. Pecc. d. tr. c. r. n. l 
4& [ti{. Rebufjf. tracl. de prtvil. Schol prtv. fj, ( b ) arg. l.fi legationie 
_ .2f.jj.diji4iiic. JJ< [ubprttextu privtlegis concefit vel flagttsorum crefcat 
An.tjri: h , alsumj^ defraudjre Itcuuvd publtca vjcillet uttLitas. / 1 & 
de prmleg.Scbat. biovetl .i?.c>. pr.lv jurtarum tnim occajio inde nafci non 
dcbet .undejura ndfcuuturl. 6. Cundtvi. & prsvilegium meretur amit» 
terc , ' tipoteftate ftbi conceff* abutitur. c. ubt. dtft. 7. /• 57. §• ' in fin.de 
refltt. in inttg. Sicbard. ad L. un. /;.r. C. ic nuni. Boer. dcctf. 179.fi.?. 
(q) Coler. d. tr. p. 1. c. 1. n.u6 t & p. i.c. 1. n. i4S. Diff. Pecc. in d. tr.. 
c. 5. n. i>feq. (d) Stchard ad rubr. C.de pign. & bjpotb. n. ig. Schnetd. 
ud §. Item Servsan. 7-lnftit. de tf&n.*;. tdipfum ettam tn parentibw 
cosvtfttantibus &in famuHi feu fervitortbus eorum Ucum habere com- 
pertum tsl> drg. Lz.&j.ff. de ufu & babitat. &Lv.ff. deprecdr. Ptnorm 
in c. f. extr. iefoto compet. Rebuff. in tr. priviL. 77- Dectus in l. in omnh 
bus, 6i. n. 0 dtR l. 

X 1 1 X. Reftringitur autem haec arreftandi liccntia in legatis 
& ambafiatoribus : lili enim ob ars aiienum ante legationem^ 
contractum, in locolcgationis arreftari nonpoflunt. (s) Sccus 
▼croeft filcgatarii in loco legationis contraxerunt* Ibi enim 
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coguntur accipcre jucficiumi adeocjue In evenrum arrefto tt* 

nentur. (b) 

(a) Qjiiarevocdndidomum fudmjtuiUu competit l.fiquuinlegdt.%. 

ff.dejudic.l.confendffez $ /. eod.ne^ dbefficiofufiepttUgdtionudVocdri' 
aut tmpediri dtbent,l non ditas 24. §• *. infin. I. dt eoi6.ff. dejudic. quod 
in tantum verum e sl , tit legati in iUd quo% terrd per quamtranfire & re- 
marc coguntur , ab arrefio fint fecuri. Innocent. in c. fm.n.zextr. defo- 
ro competent. Coler. d tr.p.zc^n. 193. & feq. (b) quia diUs poteftasU- 
biturUgatit fubhdcfpecie res dlienas domum duferendi l.filegdtionuz^ 
ff. dejudtc. Alberic. Genttl. delegdtion. 

XIX. Eadcm rcftritfiomilitat efiam 'mperfonis Illuftribus, 
Comitibus, Nobilibus Sc militibus. 

llli enimcapi veldttintri probtbtntur , & edtenut fdntum tenentetr 
qudtentufdcere poffunt. I. mtlesqui 6. & l iS ff.de rtjudicdt.glin l.nepoc 
PmulodeV. S. Coler.p.i.c.^.ii.146. Scburf.cent.t.confi 17. n.4. Quod 
tdmenfecuseft<, fi obdeliclum commiffum arreftdntur. Vulgo $B<Mtt bit 
gauf! t»on jtjncn genommcn. sirideiitet judtci velejusmtuifterUlibust 
ad tvitandam cuftodiam vtl tncarctrdtiontm drrtftum promtftrunt , vei 
interpofita fitpuUtioneitd relaxdtifunt, ut moniti iterum fe rrprdfcnttnt 
& cerrotocofiftanti tuncenxm promifiioni contravenire & drreftumde* 
fcrerenequeunt. Siverwhotftterinty fubfidUrie citari & ad locum drre- 
fti rtvocaripoffunt, ptrl ineadtm caufaff. txquibus taufu majorts.& 
gloff. tbtdtm & l. nec nou %.i.ff. tod. Br. in L 1. n. i.ff. decufto/L rer. Gdik 
dtpignbr ob( 9 ».f. 

XX Pari rarione arrcfto non fubjacenr Confiliarii princi*- 
pum, (4) DocTrores, AdvocatieVMedici. ( b) 

(a) Dicuntur entmparscorporit tjus l. ijnitquu y. C.ad l. lul.MajefL 
(b) l.mtdtccs 6. C. deptoftfjor.& mtdit. Col.d. tr.p.i.c.\ n1t7.feq.quod 
tamtn its dccipitndum ttl , fi intra cdrceresfu<e vocdtionir fe continednti 
ficus (i exceffctint, & vel negottis exercendit vtl rebus iUicitu gerendit fe 
mmifiutrint, tunc txpirat ifthac immunitas.cumfruftra Itgttm imploret 
duxiltum* qut ipfcmet indtgnum ft iUo rtddidit, 1. 17. ff. de minor. kt vso- 
cntevi ret tllicttdnendebct excufdrefudimprobttas l.io?.ff. deR. J././r. 
ff. fi quitomif cdufteft.CdCcUtup. de debitor.fu(pecl.& fugit.q t. 1t.14.feq. 

X ^ I. Qui falvo conducttu gaudcat, arrc/lum quocjue forroi- 
darenon debent. 



Quippe qui non fotum *d dccejfum fed & difctjfum ptrtintt. Br. in l. 
ntimur C.dt Jtpuicbr.vi0ldt.Z4ng.de Except.p.i.ct.n.g.fides tnimptrfdl- 
vum condu&um ddtdomntno tH fervdndd. l.t deconftit pecun Tdcbtn M. 
y.CQHtr.cw. Broncb.ctnt.i. faotf. djfertip. Sic qui iuftificdndd dppetldtio- 
r.u caufd fur,tc4tdtt, dut teftimoniidtcendi vel judhtndi grdtidfunt cr#- 
tmi, Immuncsfunt db arrefto & perfondli dctentiont Uonfenftffe i. 
dt 1udu.gl.in cult.txtr.de for.comptt. Peccc.r.n.ii.fub fin. 

XXII. An vcro civis pro debito civitatis,quac fc fuosque aut 
corumbona folennitcr obligavtarrcftaripoffit.non immcrito iu 
ckfquifitioncm vocatur f Ncgativ.tamcn ccu veriorem amplccti- 
mur: (d) Nifi omncsvcl pnmorcsciviumpro moie civitatis lfti- 
uCmodiobligationiConfcnfumpr*buerunt, (b) aut fi in civitatc 
ccrtus eftordo dccurionum, confulum , cxtribunorum plcbis in 
quosfubditiomnimodam agcndipoceltacem tranftulcrunt ,qui- 
quelegitimccV collegialitcr vocati in cjufmodi obligationcm_# 
confcnferunt, tunccnim finguli civium recle arreftantur. (c) 

(aj Quid conttdclusnon nifi contrdbentes §bligdt l. quetcun^ //. ff. do 
obl.& dd.& licetmdgiftrdtm fitdomtmx fubditorum,non tdmen dominus 
efl bonorum particuldrium, cum quod metm efl communitdtis non fit.drg, 
S.univerfitatu 6.&§. fin^ulor. 11.lnft.de rer. divifi ex bocjure s ff.de luft. 
alur ivenditor 1? § 1 ff.commun.pr<tdior.l fuut$ § ftquidun,vtrfit.i.f. 
quod cujusfa univerfit.nomme , &grdve cV , pro dlienit debitu moleftdrt L 
un.C.utnullus ex Vudneul n.C.de omnidgro defertorl.+.C.de execut.& 
exdft. Hovctl ri c t.Gdil de drr lmp.c.9. Hdrt.PiftJib t.quafl \7.0iff. Pecc. 
et.tr.c*4.n /?• (b) per l.fin C dt vcndcnd. rebuscivit. Confttt. Eltcl. jo p.i. 
Coltr d tr.p 1 c.?. 19. (c)Lfitt 11 f depignor. L it$m mdgiftr. 14. ff. 4$ 
p^i.quodfiverofubdttmvelcivHdrrejhtus ut:ive*fitjtu debttum exolve- 
ut^indtmnu dtbtt fervdriptr mdgtftrdtum cx commum iserurio Br.inl 4. 
p.dctor.n.6.dcrejudtcdt. Coler.d.l. 

X X 1 1 1. Arrclti quoque incapaccs funt miniftri mcrcatorum 
<juos Inftitorcs vulgo fcu faclorcs vocant. 

Quid udemum mrefto mpediri debet . qui fuo nominc contrdxit. arg. 
l.n.ff.de O.&A. inftitor dutemnudum mintfierium oxercet , idfa dltertus 
ttomine & juffu ifin ff. de inftit.dtf. & quod fecit inftitor, nonprdfumitur 
dtiimo obligsndifefefeciffe.fed tantum dd probdnduminftttoru officium. 
lum vcrotontrdhtntcspdcm mogu domini qudwinftitoris fequi vtdtntur, 
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utpotecujm conditionitplerum^funtigHari $.i.lnjt.qttod cumto quttna> 

Utnapot.l.fi inftttortm iq. ff.de rtb.crei Kovcll.Blecl p.t. conft. 29. 

XXIV. Nccminus trrefto non expofici func debitores rfi 
minim* feumoiic». 

Arg t.9 $.fin.&feq 10. ff. de dolo. L r^.ff. de contrab. emp. qudmvk 
enim ex rtgore luru ctvtlu aclto etiam ob rem mtnimam detur , cum qutlt- 
betagtndi cdujdnentx quantitdte fed effeclu dftimdrt debeatpr. inft. de 
Yt bon.rdpt.l fipropfietdrimii.ff.4e damno infedo. dtlio tdtncnfamefd ek 
rem minimtm nonfacilt conceditur jrg.dl 9 §.pn.& feqdedolo. m cum 
ajrreftatio etquiparctur modicumfeu mtnmum debitum exUudit. Dom* 
Cardtnal Tufchm.tom.i prdd.condufMt.cGuid.Pdpd decif ji*.n.t. 

XXV. Arreftoetiamnoncenencur»qui temporc concraclus 

non fticrunt folvendo. 

Injufte enim de pauptrtdtefeu infufficitntid debitoru eonqueritur 9 
qtti piuperem ut dtvttemdcceptdvit, cum non igndrm effe debutffet tlltm 
cmdttionu cum qut>eonttdxit ; qudre fibi imputet , qtied tdlem dcccptdrtt. 
l.fidrbitrioto §. .juifatit dare coguntur l.qui bondt?.§.de iUo.6.de ddmne 
infecl.l.qui cum 19 de R.f. Peccd.tr. cc n. ult. quodfi tdmcn credttor con- 
ditionemcreditoru probabtliter ignorarit excufttur. Alex. confel.60.lib. r. 
srg.l.fiquit ;.ff.ddSc.MdCedon.l.fi Titime.8.ff.defidejuff. 

XXVI. Fruftra dc arrefto quocjue cjuis foliicitat iuper eo, 
qui moratorias vcl dilacorias litcras, vulgo qutnquenellen/ a prin- 
cipc impetravit,utpotc quarum obtentu dcbitor arrcftationisitn- 
petumamolitur. 

/. qtteties i.C.de prec.imper.oft. Cujdca. ebf.to. Molin<em de ufurit q. 
%i.n.6i+ ijuxlitcrd quomodo & quofine dentur non tsl bujm confederd- 
tionu. 

XXVII. Noviflimcquarritur: AnCadaverfcu corpus debi- 
toris dcmortui» obxsalicnum arrefto detincri Sc icpuitura pro- 
hibcri poflic, doncc folvatur dcbitum vcl ab hercdibus cavcatur ? 
Atfirmantiumquidcmpartcsmafculetuccur.Angcl inNovcll 60. 
Nos vero humanitatisracione adducli, negancium opinacionem 
probabiliorem aflerimus. 

TextJn l. ne torpord ^f.de reltg & fumpt.fun. I. tum fit injuftum 6. 
cum iutb.feq C.de fepulcbr vtolate.Sovcll 6o.ubtcujdc.Emdn. Soarctz. m 
tbefaur.recept.fentent.lit.cn. t.Schncidvv.inpr. inft qttib txuuf.mdnu* 

mitt. 
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mitt.non licet. Gail de 4ir c. r/. n.zi id^ ex rattontbm atrntxu.partim qu$d' 

religio defundorum id non patiatur. l.pergit.e.& l.feq.C.de jepuUbro.viol. 
parttm quodpuhiictinterfit , obfatorem non ditt iaccre corpora vihumata 
I.4;. de relig.& fumpt.fun.Covar.ltb.LVar.refol. C4p 1. n.io. tum veroquoi 
ignominiofumfit detinere corpora & 4b omni humanitate alienum l.fw. 
C.deferuUbr. xiolat.adeoutfi qtiiicontra venerit buic probtbitioni , debi- 
tum loco pamtamittai & aitudtantundm bxredibtu 'tnjurUtit perfolvere 
cogatur\ terti* quofy partu bonorum confifcationemcuminfamtt p.it:a- 
tur. Movell. 6c.c.t. & Auth.lt emqui C.de fepulcb.viol.Bocr. dmif. 2$y.n.2. 

XXVIII A perfonis ad rcs jam tranfitum facTuri , qua> 
cunquc bonatam mobilia quam immobilia j (fjfivefinttota dc- 
bitor.s five cum alio communia (b) ex lcgitima caufa arreflari 
pofle aficnmus ; eriam eo in cafu , quando debitor rationc loci 
m quo bonaarrcftantur fit extraneus. (c) 

(aj i.t.C deprttor pign.Coler d tr.p.; c.tt. (b) argl.6. §. $. ff.com- 
mundivid.qtto tamerrcafu debitor fo^to de damno inparteejm acceptotc- 
netur : & arrefium pro parte dcbitoru faltem rem in cffcclu afficit. i 3. & 
Lzo.jf comm.iivid. Pecc.d.tr.c 4» n. 14- (c) qnia eoipfo fundata e ; juritdi- 
ttto judtcu^quoi res de quibus executio decerr.itur extent in ejus territerie* 
Gatl.t.obf c.s6.n.4. Dijf.Coler.d.tr.quoadpunftumjuru.p.z.c.2. n.g.feq. 

XXIX. Quin 6c bona defuncli arrcfto fubjiciunturpropter 
anticiparam quorundam pofleflioncm , qui cohxrcdcs abfcntes 
vcl ignorantcs, quosordo fucceflionis cx acquo contingit , prsr- 
ventionequadam antiquioris poflcifionis antevcrtunt, quorum 
tamen anticipatapofleiTiocum fit violenta fraudulcnta Sc vitio- 
fa crFcdlum jurisnon operatur, ncc commodum poflcflionis trl- 
bu:t. • 

GaH. de arr. Imp c.r. n. 22. & c. 11 n. jf. cum p4rU ftnt non pofiidere 
velnnUtterpopdere in l.t.ff. utipofiid.&in l.i.ff. quodvi aut cUm ,exma- 
lo qioj, pfinctpto Itgitima confequentUnon infertur tn l.fin.C. denaturaf. 
Itb. & tn l clam poptdere § qui adnundinmff de acquirend poffeff. Et ini~ 
quum efl c4ptiotnb'u judicia coerctri > aquum vtre , ut quiltbet intra feptd 
incuhata pofjtf onu fecontineat. 

X X X. Non prohibentur etiam Cauponarii pro confum- 
ptisindivcrfono bona hofpitum apudfc divcrtcntium, puta ci- 
fta , Equos, currum, vefles» & aha arrcflarc & tam diu dctincrc 
dbncc prctium fucnc folutum. 

Aut. 
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«iaUiL toV* <<< "«* " f '" ,ff * - * WM " f -"X X ' '/ • 
uh,,«„J*M- U^ut.mfuui^HUlitm.unpfi.furnitbn, 

aLd,\b(lmJf4lup,, tu, txptnfmmpr.fryHud» d,b,t,r, f ,r,grm, 
"li (omZunt, f«,,ndM ,v,„ut, ntj, t*di, n.n uc,pu f.lutmu ufft- 
B, *li„ ,n p,ft«um *dvtnUn,t,fuf(ip,r,gr4V,ntu, >. n**f,m stf, uurw 
H, & tubiUurm l,(,,HM,(,,liqu,d4dv,x«HHt vriuttuUrunt.nlqmitx- 
ttndtrunt.pumtrctituut ,xp,nf,s untifptr rttinm f^rMum , ionu 
folutum futrit, Bl.m Lfa. C.tmmodjti srg.l t.&6.ff V „ p.U.us mp.gn. 

X X XI De ialariis Daftoruro , Profeflorum , Advocato- 
rum.Medicorum & aliorum privilegiatorura per*qu* dubitatur. 
anarreftoteneantur > Nosigitur regularker hoc fierinegamus, 
nifnnfubfidiumobcaremiamfc.licetaliorumbonorum. 

A,, l l}ip t ndt44.C.i t ix t '.ut.r t ijui'C*t l.(,mmodu40.ff.i t rtju- 
Hut.nuUtjVmoi, f4\4ri4 &ft<p,ni,4 m uufum juituti pir v,4m t x t . 
tuti,n\ 4i,ubonM non ,uifitnt,bmc4pip,ffunt. Coltr. i. tr.pt.c.f. n.,++ 

XXX II/ Anveroarreftumexunacaufaimpetratumexten- 
datur quoque ad aliam , pura ex debito quodam chirographa rio 
adcaufamemptioms, autmutui fimplicis? quaftwnis eft. No* 

0 U i4credi!$riexc$nfenfujmdicenti<per * m $* m P r '» 
filtfiwAliquoi retle tn b$n« obltgtttl fi nm 9 .% t pr$prtcz & /.;• *• i. de 
tiinor quoijv rede $b dum eti^m csuftm retinertpoteR iun. C etum 
Jcbtrtgrupbtrpcc pigrcltn.Moltgnrtm. trtclM jurtftttntt$nt<.qu<ejt. 

v 9 .^tgufj^.depign.p.i.membr^.p.yn4S> 

' XX X 1 1 1. Excipiuntur ab arrcfto bona Eccleli* , (d) bona 
dotalia, f» &q"* debitori funt cocamodata,oppignorata aut 

apudcumdcpofita. (0 

(a) Qttudommtumfemct qutfitum Uciefid fdnctum ttt d$mtn$ % 
ntcfint incurfu frtrtltgti c*pi,nifi cum suthortuttjudicu EcdefuftiJ 
potctic nulli iz.q.z. extr.de reb. Ecclefnon alintnd.c.fcmtiSLdtR.l.t* 6. 
\ Ucrftinfi.de rerum dmf.ifdncimm zi.C dt SS. Ecclef i omnes 4, . inpr. 
&% t CJe Epu.& Cler. (b) U C.ddijui de v.publ. & prevat. ntftmn* 
veirtmdnedtindotdtdiifoiut mttrim iz. dejure dtttum. veldonccvtvM 



en mdtrtmomo necefftriddeftttudturexbtbitionel. MeU ta.lbidemj, Dl 
&gLff. dealiment. & cibarJigat. tum vtrodos& altmcnta aqziparan* 
tuu ddeo ntftatutumin uno.,intelUgdturetidm ftdtutum in alio , fecun- 

dumglafl. lab df.n. Cde prttd. min. quodin tantum verum csl t utne qui- 
demfruHm ex bonii dotdlibus fldhte mdtrimonio in drreflum venidnt , cu 
infolofldntesftntfdrs fundt Lfruclut tf.de rei vhidtcat, Et uxorit mtereffo 
non tantum inproprietdte fed &in illo vertitur.quod ex talt ufufrudu bo- 
norum dotdlium pendedt ipfttu & totitu fdmilite exhtbitio l.pro oneribm 
19. C. dejuredot.t. dotufruSum 7.feod. (cyQuiainrtalitnadtbit,- 
ti nibiljuru L altcna I rem Mitn.jf* de pignorat.aci. ideo nec creditori eam 
dttinenth cum nemo dlterius odia prdgrtevdri dcbeat. L nemo de R. f . in 6. 
Et exciutio non niftin bonit ipftutdcbitoru fieri dcbee / /r Jf de rejudie. 

-X XX l V. Non obeiocteciara arreftum m alimencis^ 3c fti- 
pcndns ftudioforum , quac illis ad promovenda cVcontinuanda 
lcudia e publicocrogantur, (*) ne inopU Coa<fYi ea defcrerc co- 
gannnr^ M \jt$ \ «i .*%\* i .v-v • ' \ $« . »»b m 

(4) (£tiid executioin bonit altcujus dlimentii dtftindtit denegdtnri.fi 
pupifliuy ;?./. /So. fide reu.Autbor.judtc.peffcum dUmtnxu quottdianu nc- 
tnofit fraudandtu Lqutbenit 6 ff dequtjlion. bonor. & necarevideatur que 
dUmantd.denegJ.4.ff de dgnofoedveUlendM. (b) Quid dlimentu ttquipd- 
rdntur: Atimentorn. appeUdtio continet omnia ea^quttddvitabeneperth 
gendam funtneceffxria proindt ettafumptui fiudiorum.loh. Babt. Pontan. 
'tr.de dlimcnt.c.7.n.$. Cordub.de Larain §. non tantum n.y.Mart .Coler. 
itedUment.l.z.c.t.n.v. lokPetr.Surdtu tr.dc dUm.t. f. 7 $ n.7. Et ftipendid 
awmata-mtltttdfudicatt cavfdCdpiprohtbentur. nifitn fubftdiumj. fttpen- 
did 4. Cde excxut. rei judtcdt, qtiidni ergo t-v^att ? 

X X X V. Arrcftationcm porro eirugiunt bona feudalia \ (a) 
Racionefrii<^uumautcm,cxfcudoperceptdrura,c|U3etamen non 
nifiin mbfidiUm,deft\;icntibnsbonis harreditariis capi poftunt, 
arrcflum obtinct. ; . 

(aj Curt.de ftud pdrz+n 94 Gocden. confil.tc.n.r.Hdrt.Pift.tib.i.qTr.' 
n. i.jfeq. quidpropterdcbitd VafdUorUm in feudit nec hpothecd nec aliend* 
tio necexecutio admitfitur cUn. depvohtkit. fetkl. altenat per Frid. ltb.2. 
f Vult.lib.i.fotid c.ton^r. antffumdutem esljpeeies exetntionit.Gail.de 
srr.c.i.n t** (b) (^diilkdneninptrjtiditium&omini, fed Vafallitan* 
fumctditj cui frnftwdm*rt& prodrbitrio de ftit-dtjpomre licet. c. un. 



tnsgndt vtlfilverf. fed infruci. U.V.Scbrdd de feui p.S.c.i.n.2S Kefenr. 
fjntpf ftud.c.y.condufis.nj. Dijf Vulr.de feud lib.i.c.io.n.t-. 

XXXVI. Ab arreftatione cjuo^ue immunia (uvx arma 5c 

equimiAjflurru». iVift r \*Y^ft i 4 ) 

Cumpublicd utilitas fuadeatut tlldmiUttbus non auferdntur aut re- 
tardentur.pottjitmum qudndo tnexpcdtttonevcrfantur.O- mtlitesfinc bu- 
rum adminicuUt vocdttonu (u<t mutnu cirtd prtlta obtre aut Rempublicdm 
defendere nequeant Bi tn rubrtc. C.qut bonii ced.pojj. Alciat. tnLntpn.r 
Vroiulo /25. de Vs & H((. d.tr. c.f.n.+. quodpriviUgiun/cum pjrtin*ob <fc- : 
gnatatem perfoncc .\p.trttm ob Retpubl. defenfionem fiiintroducinm , k$~ 
dternitettam milittbtu fitrtum tt&umrclinquitur yproptercd quodrdti* 
tllius etiamnum duret. Mynfing. ad rubr. infi.de militdr. teddm.n*. fcq. \ 
Bocerm trad. dejut, fu°n. Itb.t. c z.f. Gatl.z. vbf nS.n.r. Ucet nonnulL 
getit priftwH mtlttit privtlegtis mtlttcs ttikm nofiror, atpote qui in btQo 
fintfegnei rn pacetumidtuoft , frut , cum^ordo & folenvii as afjutntndt 
tntUtesin dtfuctudinem abterir. ldfon. in Auth. fiqua tu 7- C.dc SS. Ec» 
flef Obncbt. in dtjp. de dtfiipUn. mtlttdr. 

. X X X V 1 1. Arrcftum quoque nonftringit inflrumenta agri- 
culturac, tam animatacjuam manimata , ut iunt fervi , cqui , bo- 
vcs aratorii, pecora ftcrcorationis caufa comparataiararra.plau- 
ftra ,& fimilia, quibus agricolar pro fubigendis , ronovandis Sc 
impinguandis agris indigent (d) mfi alia bona ad fatisfaciendum 

deficiant. (b) 0 -„»w^ 

(4 ) Ptrl.J ff dtinflruflt ttl inftrum. lcgdt. cjin.extr.de treug & 
pdce.&rdtio tft quodtnjlrumtttta in fdverem dgrtcultura' ptgnort capi 
vel auferri non pofiint. dtg. L exccutores 7. Lpignor.8.& Autb. agriciU- 
tores. G. qU<tres pignor. oblig. pofj. Sicbard. dd rubr. d.t.n.j. Coler. d.tf. p* 
Z t c.j.n.i87.feq. (b) Quia alias ncmo facilc invenirtt ur , «/«/ cum 1 u <:/- 
cn contrahere aut increditum irt vcllet ; £f ft contingeret , tlli cum dctri- 
mento creditoru locupletarentur. quod contral.14 ff.de condici tn dcb fa- 
vorcs enim fic dttendendiniurtto fiat prajudntum. c.nuptr 6. vtrf. qucd 
autcm extr. de donat. intr uxor. & vir, 

X X X 1 1 X. Neque arrcftum admittunt bona flatuum impcv- 
ru obtardatas folutiones collcclarum perFifcum Cxfaris pura 
conftitutionibus Imperii certus procedcndi 6V cxigcndimodus 
contra morofos <Sc rcliquatores prarfcriptus fit , videlicer pcen*. 
dupli vel banni. Gail. de arr. Imp. c 11, n. fM» 

39. Cav 



"X X X 1 X. Caetcrum cum Arrefta qu* fiunt via facli feu pro- 
prtaauthor.tate fine caufar cognitionc, de jurcomnino iint in- 
tecdt&a i ,(4) adcunduscrt judex (b) Sc quidem compctchs ciii im- : 
racdiace boaa fubjc&a funt,(<) fivc in \udicii ioco fivc extr* cum, ' 
(d) iiitq, brcvitcr cxponcndum» quomodo debitor fit obligatus, 
quodvc vclfugadebttoris vcl rcliquorum crcditorum p^xvcntie^ , 
metueuda , pctcndumque ut arreftum decernatur. 

(zjQuidjttiiCtum ab exei uttonc non esf imhtandum Lult.C.dtexecut. 
IJi Lum ftg.ieXf juitcat N emoj ; tn proprtaeaufs fbi jm Hictrt itbtt (h*. 
jj.it jutuitd. Into whocitfferukt cdptu^4 & arttftttm qttoiiUa propris 
Muttoritatt jieripoptt.boc no item Lattpr<ttor. 10 § ftieb.'.6. qua tnfrattd. 
crtd.Mjnf2.0bf.6e. &4>.ob(69. {\y)Lptn.ad.l jul.it rt pnvat. Nw 
$ntm nift adttus addtttntionern vcl matiw ittjeUionem , pro commodo pri- 
VAtt proptrart pottslt^% hoc autem SffMdamno Mft3o.(c)Cum judi^ 
ci intompittntt reus hd j>rtiturpate¥4 iMtff.de jurifdtcl & quod ttjudict 
in oompttcntefir, pcrittde habctttr a( ft privata dutloritatt fadttm ejfet.L 
j.ff.dc rfj::.procotijiil. Br. in L creditores Cde pignor.n it5. Vant. inrrJ 
tiud.rtt de nuil tx defeft.jurifdicl. ord. n. ioj. ( d ) Nc« enim rcquirttur 
utcrcdttor judtumpro tribunali ftdenttm 4itJt>feifuffitit , /? tumiomi 
fuetveltnvidpublitdvtlin alto loco pro- arrcfto fibi dtctrntndo cowpcllet » 
propitr fcricttlum q%di fubeffe prtefttmitur. MoUer. ; Sttntftr. c.4*. 
. XL. Num vcrodcbitoi 1 inlocodomicilii, (a) aninlococo 
lcbrati contradtus, (^)aninloco fuuatoiHim bonorum, (c ) an 
vero inlocodcilin.it* folutionis, ( d)(cumtotmQdisforum fop- 
un poliit. arreftam fit imponondum, dtttjHifitioriiiefr j Et<)ubd 
-nbique locorum pr*di£t<5rum hocre<!W fia*,'crit alTcrcnckim ; 
•modo praoocupationis 6V praevenetonis ratio habcVur, adco lil 
quiprior clt m impctrato arrcfro ,.reliquis coarrcftantibus prx» 

•fcratur. (t) . ''' V \JL.^ 

(2) Coltr.itr.pdrt.t.c.t.n.toftq drg.Lt.^z.iejnruiicl.c. fn.txtr.it 
ro compet. domtctltum autcm quuhabtre diiitnrnohfoiumubidontttmfei 
tttam ubi Urtm aut rcrum ftnumfedem tohjlttuit l. tives ?>C. tterncolit 
&ubtquu.L6.§. filtuscumL2off.admttiikip» xt (b) L hitrtity t. & 
i.t.24..fdejndtc. c.Kimtn. 1. §. tontrahentes dt forocompcttnt in#. 
Gdil.t^obftrv <6.n.ult. (c) d.c.defor. comp. in t.l.non aliatu. §. 
t. L iS. it juitc. Lfin. C w-umM* / unst. C utiubiihlhtted. agattt* 

C 1 {d)L 



IfJfV (cfyxoutraxifie 21.ff.de Ob & A.l ffdtbon.dnt*. jud.poff.fe) 

flincle tdmtn boc nonproctdit , cum , quttn loco tonttdttusdtrtfium prim 
impttrdvit altt pofteriori in loco domictlii idtpfumdtttntdnxi non ptaftr** 
tur. Irtnc Rip. in c.i.Extr. dtforo compet. n.6f. qudmvu crtdttor, qui im 
Iqco domiciliitruflumimpetrdvittdbsfy ulU txttpttonejwprdUtionuoh- 
tintttyptrc fuleruu/txtr. de foro competentt l. jurudtcltomm i Cdtju- 
rudicl. Necdrre/lum in loco bonorum fituotorum impofitum tfficdx dS 
nifitoncurrente velloco tdtraJus vet loco domtctlu.Colcr.d. trf z.c.i.n.+j* 
X L I. ln domo quoquc fua vei atrio ex gravi caufa poft in- 
terpoftara caufae cognitionem decreco magiltratus » aliquis affi- 
gi yel arrcflan potefti ( a ) pocifllmura fi taJis arrcOandi modus 
ftacuco quodam m provinciam auc urbcm incrodu&ustdiutur- 
niornnhabnantium approbatione fitmunitus. (h) Quemadmo* 
dum hoc lpiinn inquibufdam Ducatus Megapolcnfis oppidis& 
aluslocis recepcum eficpraxisquotidianateftaturutmorofisde- 
bitoribus, aut magiftratus imperium pnrfracle dctrcclancibus 
cxeuncji, & ncgociandi faculta* incerdiclo prarcludacur, donec < 
vcl magiAracui obtempcravcnnc. vel £atisdarione de obfequio 

px^rftando cavcrint VuJgo 5>ae ©urgulidjc 6tnlc<j<r/<So eimt 
m frin ciiU"n.J>iufii>cr|fncf[ wnb ,. tt »t»\ 

(4) /. fuccumtur g.infin.& l.ftq. cum l 1. ff. Ex quib. Cdufmdjorcs* 
reflit. !. potcff.ff. de iuttrdt&. e> rtltgdt.i 1. § & Urbeff. de offc. pr<tfe&. 
Uibi. Stc Romani olimfervos fmjamulos fuosd quibm offenft trunti i fi 
Um qutnddm dtfttmbdnt ,ut lommorartntur tllt dentc irtrdtillu icnce* 
ptd impttut deferSuiffet l. ex /*5*i/y*§. rerum ff. dt hared. infltt.it Sue* 
Umui in vitd VbiiU) dt lulU uxore ltopcrstorn reftrt, quodesm lmper** 
tor ex conftitutione patru uno oppido t Uufsm , doino quo$ igredi & tom*. 
nitnto bcmtnum frui vttuerit quam prohbittonem pnfci lCti inttrdi- 
tltonem. Dd. vero modcrqt modo arreflu m mcdo tfftnttionem n.odu dtftrb* 
QummodoGtftUttonem dpptlUnt. lodocDtmbud inpracl crim* c.147. 
. n +.Aut Gometz Var. rtfokt.lib.?.c.s na. VVefibet.Confil.4i.n.7S.p.t. 
quamvuvtro domui tuttfitmumcui^rtfugium ac rectptaculum ftt toutr* 
fim l.plert^ ig ff.de injui vocand. Atttmen cum per dtrtfttdtnuncUtm- 
nem nuUt debttori vit inferstturaut extrsclio *rg. I. dies 4. §. prtttor. r.ffi 
deddmn.infecl. Uti^luitd trittdlu drrtftdtio Gttl depignor. c 9 . w,f, 
Diff> ecccd.tr.6.n.s. fodrg.Lomnes?, ff.de. juff&jur^umconfuetudo) 
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$nftterata4egu ndtursm induat, t fi.ff.dt hg. Et per snnst plurimvt ei* 

ftrvata ctvtum tonvtntionen minm quam jut fcriptumfervsnda fiul fod j 
etxam^. ff tod. Ufus nsmg ; longa coufuetttdinc ebttntmrebus Ugtm im- 
pontt l.i.S.nulU C.dtjur. vet enucl l quodfi nelit § quia sfidff.dt sdiltU • 
eJtfto. Nc» obftjnte quod ctvts & tncoU nenp*fint capt pro dtbt: cntft fu- 
fjrettt ftntde ft<ga & bens immobilis nuUapofadeant L u. CdcO & A&, 
junci.l if.ff.qutjatud.cog.jpeftandumenim^qutdmoribus cujutltbtt ttvt* . 
tatureteptum cr dbfervatum fit : tolersbilutenim fitnt qutevtttu confm» 
tudo comprobat in Umperstortsff.&in i non tdntum §.(inff. de decttrisn. 
Gdil iib z.obf.44 n.ii. 

X L 1 1. Debitor autem dcfuga fufpectus aut vagabundus nec 
non qui propter dilapidationcm aut bancacrupturam fugitivus» 
ubicunquerepcritur arreftari poteft. 

srg.l.i.C.ubi qutt de curtsl.vttcehort.l.sitprdtorio.^.t6.qusiinfrsttd. 

crtd. Mrnf.2.ob(.6f. 

X LI 1 1. Cumcjue aclus illi inquibus pcriculum ob moTam 
extimefcendum nequead locum ncque ad tempusfintalligati,(*) 
nondub tamus quinarreftumcjuocum]uetcmporc»etiamdici>ui . 
fenacis , (b) cjumimo deno&e (f^concedi&expediricjueat. 

(d) in c.ftgmpcsrunf 2i^.verum extr.dt judic.Moli.iib.j.Stmtft.c 44.. 
«.4. (b) ne occaftoneuniusmomentires totapereat.arg. l emnest.C.di 
ftriu l.i.§.2. l.z. & 2. ff.eod: Sicbardtnt.unic.n.n.C.deprobikit.fequeftr. 
pec. Nccepttaf , enlm legibus folutdlegem dliquditdo fdtit , licitnm^redr 
dv quedaltas tllicitum Dtc. in l. querpropter u.i.& R.l. (c) Stvtdeiictt 
creditor praventionem db altu treditoribut metutt Peccd.tr. c io.n.2, quts 
proptcr necepitstevtaut rti txctdtumquando^ fenttntis nsftu fitripet ttl 
&r. tn L mor* 3iff. de ferm n.\. 

XLI V Quodcjue litependenre arrcftatiolicite fiat, explo- 

iati'jirnsoit. 

Pecc. d tr. e.+.n.6.litu enim conttffstto&perfecutio deteriorem cau- 
fdnntddorentquiumulto mtnuf dsmmtm+liqnedtrtditstienferre l.nen 
filet S6.&1$7. ff. doK.Uitn comptnfitt. g.ff.de cempenfst.cumjura vigi- 
tsnttb.fctipufint Ipupilluszs ffqmc in fraudcrednec quidqus sdvtrfs- 
turquod pendentelitcnihtlftt innovanduml.tff.nibtlnov appeU.interpof. 
t.mn folum de jppellst tn 6. Identmdejudicialtbmexsudtendumesl. sr* 
reftstto autcm tft txtrsjudicisle quid f vti tx didupsUt , tum yero in de- 

C j W«* 



(httore fu $ ec%$ mulu UctnUqust gtihprobibitd funt. Sicbdrd. dd l. un.n.t^ 

C.dcprohtb ftq ptt. i ^UjfW^ 

- XLV. lrnmunitatena vero abarrelto pracbec juindinarum 
<tempus , (i) non quidcm hcbdomadalium aut mcnftruarum , ni- 
fi privilegio fint munitae fedpotiuimum folcnnium quar bis aut 
tccouounniscclcbraciconfucvcrunc, aut annalium aut luftta- 

Uum-,. 

«ti4jtdmjurtcivili quam Sdxonico, illudquidemptr l.un.C. dtnund. 
& mercdt. tfoniut nonfiant pign$r.p.t.pr*ttrtdfdncimw- H$c ver$ptr 
Nwfl. Elttt. Aug.t. c$nft.^$.%. 3J3tr rooUCtl. Incdufaeft uttlitdtpublicdi 
qtunimirum commerwimprirnu ex$tic4,quibusvitd uofird ta.rere nt- 
qnit ttoteUrtns & cofiofiutddvtbdntur & txporttntur, l i.dtcontrsh, 
empt. &vcnd. Locus autem nundindrum prstcisi tntelhgtndm efl illt , ubi 
nunatnet ceitbrantur, non inttrmedim itineru . per quem forte debit$rsi 
mundinds irt & redire neceffum habet : Kdti$ eft quod beneptium boc fit l$- 
cdle &dd cirtum nnndtnarum celebrduddrum loium reftrtclum per d. L. 
un. infm C. de nund. privilegid\duttm rtftricld non funt txtenfivd drg. I. 
• jy.CdedeiurionJ.z.^S' jf dcjudic.d.N$vcU. Rltd. p. /. c$nftit. 30. §. 

3nncrl)alb. 

. 3CLV I. Immunitatc tamcn lfthac non gaudcnt debitorcs 
fugttivii («).hannin,celcgati»(£)c< hmcpcivilcgio ccnunciantcs , 
(tfjpcrmdouinccdcbitumjucatum. ( d).Et quod inipftsnundi- 
nis crt contradtum (t) 

Uf4) Quidfugitixusper fugdm feipfum tdU beneficio reddit indignum 
Ijio.% j6.ff.quseinfrdud.ue4 drg.i.i.C. ubsquudecuridl. velcobort. 
Cacualup de debktor. fu/p. &fugat. q*+. n. 2. . (b ) Etidmfi tnjufti.rtU- 
gdti fint ; dontc bdnnifdtio ftu rtltgdtia tlU dtdaretur injufle ejfe fd* 
cld. /. rtltgati ff de ptenit L dtvi fratrcseod Cum ejusmodt homines cxi- 
fttmentur effe hofles civitdtit L dmipone S.qut deficiunt ff. de cap.minut. 
In.C.ilebdnd. lofttt. Hoftts duttm non funtpdittcipestdntrt immunitdtis 
l.mttcd^res4,C.decommerc.&mtrcdt.tum v.mttuendu tU,nc t/itusmodt 
ctimtnyfi homints altquid dttrtmtntsft contra rempublicdm fint mdcbi- 
tidturi, pACem^pubUcdm ftu nuudinss tutbdturi , quds tamen omnt peni* 
tus tuxb.i remotjutffe expcdit retpub : quare maltti<e huic ruinam RetpubL 
mi»itd*ti$c<,urrenduml in fundoff.de reivind. (c) Ltcet xcro conu 
modumpubUcum.concernaut nundm^ > llndtdtctndum, quodprivdtorum 



fiftj feu renunciationes illu non derogent. Princip tiiter tamen ot prbdf* l£&t. 
torum uttlitAtcm tntroittildi ejfe tonftat hcet ftiundArio publtcam cahvz 
famanncxavi bjbeantyideofchuic ettam fjvorirettuncure Ucet. Aitiat. j 
n.fr Adl.penult.C. dcpact. ( d ) Arg. dethedto a fAlVoconduclu\,quintn 
txte t nditur a.i debitajurata ; Ita & twndinjrum prtvilegium. Pecc. d. trl \ 
tt.n.^.irimed. ( t* i bceres abfens §. pfxnndc i.f. dejuVtc ne octafio & ■ 
fomcntttm dciinquendt tribuAtur mcrcatortbtts & impoftonbus , qui fuh 
pixttextuifluumodt immunitatk , ktkriat merces fineu&o prec&fecuvi of- 
fentdvecluri, per tex in l. ft legationti if: f dejudtc. 

X L V 1 1. CeiTit quo\}ue immunitas ifth.f c , fi nundinar pcr C\- 
gnum campanae funt finitae, (a ) autper defuctudinem abroga- 

t* #r ;";/^ \ ; " 

(b ) Coler. d.tr.p. t- c.j.n.irf. fcq.prbihgium tnim boc eflttnipo- 
rdrium & ftricle acjpiendum. proinde non tdtcriut extendentknitykVK 
re ij- i jf. deexcuf. tut. (b ) $f enitn nuudin<t pcrintegrum* decen- 
niu n celebrdtee t non funtvites fu.is amittunt.J. i.jf de nundin. Azo inP 

un C.eoi. . 

XLIIX. Ad dcccrnendum igirur arrefli rlexum, a 1 par«* 
te creditoris requiritur , Ut probct debitorrv» hbn cjuidem irf for* 1 
ma judiciii per modum procciTus , cijm periculum morae hoe» 
jpgre patiatur fcd pcrnudam faltem exhibiuoncm obligationis • 
velinftrumcnti , vcl pcr producTionem teftium, qui contraftuv 
vel numerationi interfucrunt {a) Dcinde probet, debitorcm ciTe 
multo arrc alicno obftrictum& facultatibus labi , adeo^ folven- 
do cffc infunScicntem. (b) 

(4) GaiI. lib 2. obferv. 44- n. 8- Gxtden. Qonfil. to6. txecutio tnim 
non poteii fiert nifi in liquidis & probatu dtbitu, Br. inl.4 §. fi e* 
tonvent. n. i.f de rejudicdt. Et juru civilu ratio fuadtt utdebitordt- 
b)tum juum tam ptr tcftes> quatn Itteraria dotumentd probare pofit. 
*'g- f « f deprobdt. & prdfumpt & fdcfide infirument. Majcard. dr 
probat. VtLt. Conduf. 41*. n. z. ( b ) Pecc . d. tr. c 16. n. 4. Gravens 
lib. 1. prdd. ctncluf. 44. u. 1. qtw tamtn requiftta hedie non exa&eobfcr- 
vantur prsferttm in forenfibut & extraneu; fcd judex pramijfacAUtio* 
ne indemnttatii pmpltciter ad petitionem &infiantidm crcditoru dtrc- 
ftum dcccrnert ftlct. Gaild. tbfcrv. 44. n. iq. 

* 49. Querofc- 



XLIX. Quemadmodum verp judex circurnfpedtus m con- 
cedcndiiarre!Vrtt0^^ tirn adnudamcujuslibcc creditons peti- 
tionem, facil.t> pr.ceps , * pr*poftcrus cflc dobet. (*) Ita dc ar- 
rC ftodccernendorec.umtusillud dcnegarencyut (*)Neveroob 
id mcommodumal^uodrcntiat caucioncm i crcditorc dc fcr- 
vando kndemnetnbunal Sc rcfundcndo cxpcnfascum omnwn- 
tcrcffcincafumfuccumbcncixexigcrcpotcftW ^ 
(a) Perl-quib9nAii.§.quidAmni?g.dtdAm*.inft3. Ar & ltS '** l7 $- 
dc trAnfdtl.\b) Alids ttnttur ptttnti AdmttrtJftArg, iult. C. dtpoen.jud. 
aui mdltjuH^.l^C.de cufiod.rttr.cumjudtx pdrtt Ufit omnemjadurjm 
exnezliRcntUfuAilldtAmexfuufACultAtibm "f* 7(irg «nedtur. l.fi 
autndo 19. in fn. C de ttfiib. (c) ludexemm inepfemper debet eUbort- 
tl et Affeturttur juticium.Coltr. d.tr. p.t.t. z.n. 116 Scbntid. Injltt.dt 

W Adformara arrefti Saxonici non fufficit arreftum fcmd 
cflc dccrctum &c concefTum,fcd rcquiritur infupcr ut icgitima ac- 
cedat renovatio fcprofecutio, cjus ineo confiftit } ut crcditor 
iprirao arrcfto impctratoillud m cribus juhdicis tcrminis vcl 
tribus quaterdcnis bis rcnovct 6c ccrcia vicc fcu quatcrdcna li- 
bclium fimul arrqrtatorium judicicxhibcat. 

HtvtU. Eltcl.Aug.p.i.ConJl.29-Coltr. 4.tnpt.cz.n.W. Kducbb.part.t. 
a*t(l.i.n.'. quUvtrotfltusmodirtnovAtiodtundqudttrdtndin AliAmtR 
de formA tMblhuntiAU &foltnmtdtt Arrtfti Sdxomci , uti% omitti ntqutt. 
ttLforttnullum.Atg l.fiirt i*.§.4. ff,dt txcufAt. tutor.l.S§i7.jf dt 
ttAnfAtl.Zdng. de Exctpt pArt i.t.i.n.i6S. w.^ii; sfk 

Lt. FrTeOusarrcfticft circa perfonam,quod arreftacus ex lo- 
Cdarrcfti difccdcre non pofllc. Scd cacdio arreftationis affcdtus 
aut dcbitum folvat. Aut cautioncm judicio fifti cV judicatum foU 
viarreftacoripratftct. {a) Inbonis vero arrcftum opcratur justa- 
citshypothecx, inducitqucprivilegium prarlationis circa con- 
curfumcrcdicorum. (b) '} \ 

(a) Gdil deArrelt.c.i.n.if.Atg.L f.jf utinpoffe(J.legAt.feufidei commiff. 
quodtAtnenAdharedes non extenditur* fed cum ArreflAto exmguitur* 
proptereA quodcindttioperfontlocum fdcit Atrefto ; ldeo% dtfttitntecon* 
ditiont>dtjicitdUXtliuml.24.&l'i96 f <ttZ> {b)Ptcc.d tr c ^.n.r. 
quod umtn pottfiimum dt drrtjlo Sdxonico inrtlltgtndum tsi , Coltr. d. tr. 
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f. ?. cap. it. n. 26. feq. Zang. dc txcept. p. j. c. 1. n.*6$. Rtucbbdr.p. t, 

Lil. Ad rclaxationcm arrefti antequam accedamusjubet diC- 
quircreianinjuriarumtcncatur judex,(4) aurcreditor, (bjqui 
velperfonamve! bonaalicujusfrivole&injufte arrcftari faciatf 
quod diccndum videtur : 

(a J Qjt i m nec mjgifirattbm Hut aliquid injurioje facere l. ntc magifir. 
\i dtinjuri.fa&umt70.ff.dtl.l. Et cumdifcrimint altcrim cxtfitm*- 
tionutemertvjgari injuriofumeS l putor tdixitff. de tnjur. Est tntm 
faptentu judtcu cogitart t fibi tAntum ejfepcrmtjfum, quantum commif 
fum. Cic. in ortt. pro 4. Cluent. quemadmodum etiam de damno & inter* 
tfftinfubftdtumconvcniripoteft § fcitndum2.inft. de fatudat.tutorumL 
tf.Si.tUjudictu. (b) Idfycx eo quodinjurtarum tcneatur u.qutnon 
itbitonmquafi debitoremappcllavit. I. tr.§.ftquu ?i.& %.ftqmnnon 5» 
dt injuoiie. I fi crtditores ?i. §. ult. ff. dt reb. autb.jud. pofitd Mynfing. 
obferv.$$. Gail. 1. dc arreft.e.i^n 4- quart& cudttor adrtfuftontmcx- 
penfarum teneturl quodte f.Siccrttimpetjtur.l. /. & ibtDd. Cdebit 
qufivi.metusvccsufa, Et qutdem utiitaclione l. AjuiI. SUnftng.^obf. 69. 
jj.r Coler.p zx.^.ru^g. 

Llil Haclenus dcarreftis imponendis: EdifTcrendum «unc 
paucis quomodo relaxcntur & rcfolvantur : Et quidcm arreftura 
autcfrjuftum aut injuftum. Si hoc: fimplicitcr ad pctioncm ar- 
reftati rcmittcndum cft (a) Sin illud, aut impofitum cfl arrcfhira 
proptcr dcbitum illk]iiidum 8c quod dcbitor negat , aut proptcr 
liqu dum 5c i dcbitore confefTatura * priori raodo arreitum re- 
laxatur fub idonea tk fuflScicnti cautione» (b) pofteriori vcro nuU 
la cautio admittitur fcd dcbitorpraccisc cogitur fol vcicSc adim- 
plcre id, ad quod tcnctur. (c) 

(a) arg. c. redtnteg. 2. q. t. propttrta quod def idodcmum fubftttcriu 
ipfovero jurenuUum fit & tnefficax. cum parta fintaltquid non ficriaut 
non recle fieri l. quotics 6 quifttud. cog l. quamvif "§.$. ad SC. Velleian. 
ntcprafiat impedimcntum , quoddcjure non fortitur effclum c. non pret- 
ftat 7.deK.l.in 6.l.fivcro$. debon.iibert. (b) /. ft fdejuffor 7 .%.fin. 
qui fatudare cog l. 6. dt offic pr<efid.l.z. C dt ordn. cognit.l.ltttbus 10 C. <U 
ugric.& ctnfit. Pecc. d tr.c.+ r n.). Scbvrff. ctnt 3. conftl. u n.ij.Gail d$ 
am. ct.n.n. (c) Sihares 7?>ff< dtltgat /./.$.§. 4-.dc rtjudicat. Etquis 
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dTux dd folvendum condcmnxtm non fdtufdctdt judUdto %fi offcrdtfidtjuf- 

fores velpigntrd l.j.C.defruft. & lit.expenfc. expartede V.S.Lfi finitd §. 
fi quu ddmn. cum l. feq de dumno infecl. Pdnorm. in c. quonum frequen- 
ter §. indiiu n. $.\(eq. extr.' ut litt*non conteftdtdHertng. de fidtjuff. 

c. /5. n. sy. 

L I V. Reftat ultimum \ fcilicet cjuomodo violatum arreflura 
fitpunicndum_* Etcjuidem, qua paena fit afficiendus dcbitor, 
qtn temere cx arrefto finc hccntia crcditoris difcefTerit, aut bona> 
arrefto conftricfta dimovcrit. Dd variant. Nos ita diftingucn- 
dum arbitramurj Quod violctur arreftum aut rationereiadeo 
ut bona arreftara afportentur aut alienentur Sc punitur contcra- 
ptusjudicis. (d) autvioletur rationcperfona?, idque vd in caufa 
civili, adeo utarrcftatus infaluraro crcditorc & judicedifcefle- 
rit > Et rclinquittir arbitrio judicis quomodo arreftum vcl redin» 
tcgrare vel frangcntem idipftim punirc velit : (b) vel in caufa cri^ 
minali (c) & violator poteftprofcnbi Sc banniri. (d) 

(a) Per Lfifdmilts 9 ff. dtjurudtcl. L dtbuitff dedrbitr. I. Uttgdto- 
res , de operu nov. nunc. I. (lipuldtio §. oput de intcrrogot dcl. L* relegdti§. 
penult.ft dcpanu. (bj Li.ff.dt tffrd?t.& txpiL Et contentendus t$l y tx tdi- 
do l. un f. ft quujut dtctnti non obttmp. Ubicun^ enim injurt noftro 9 pet- 
ntdbfolutemcntiofitintelligiturdrbitrdrid fecundum glofi finguUr.& 
comm.dpprob.tn L J. C.de SS. Ecclef. ddeo ut ft dut ad requfttttnem judic» 
feftfitt debitor, permultdm pecunidriam fttttfdcidt judni. Mottdib. in> 
procejf.part. 20. c 7. Ptcc. d. tr. c. z8- n. /. Aut in locum drrtftt redire re- 
cufet, ddetfyjudicujujfumdttrtelet. Et fic judtx dd relcgvionem procc- 
dercpoteft. (c) Qudtnvh vero drreftd tn Cdufit criminsli nonfddlt dd- 
mittdntur. Mtnddn.mproctff.lib.it.4.0. Sitamen dltcubiitd confuetu- 
dtnereccptumcft , uti^didd potnd banni autprofcriptionu obtmtt. Ddtt. 
Moll. ddc$nfttt.Sdxtn.p.i conftit.$o n 19 cumvtoldtor imiddt in pcendm 
offrddi Cdrceruptr Li$ff.dtcuflod.& txbtb. reor.Et e cuftodiddjtfugitns* 
bdbtdtjtrpro conftffo & contido. Boer. decif iif.n.p. Menocb.lib.z. drbitt. 
jud cent. 4- Cdfu joi. n.u. 

L V. Pornam autem violati arrefti declinant > t Proptcr ju- 
ftam caufam ex arrefto aufugientes (d) 2. Aut injuriam fibiper 
arreftUm faftam exiftiraantes , ideoque ad fupcriorcra confu- 
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glentesdegravamine conguefturi. (b) y Fugitivi fed p« nitendo 
iugam delerentes &antc cmanationcm novae citationis in lo- 
cum ex quo pedem moverunt fc repraefentantes. (c) 4. Ex per- 
xniflTu iohus crcditoris irre^uifito judicedimidl (d) 5. Et juffu 
parentis aut Epifcopi fupcrioris avocati. (e) 

(2) Coier.d.tr.p.^.c.u.n.n. Berlichitu pirt. t.concLpracl. concl.r$.n. 
2f.fcq.putA excaufa tncendii,pcftu 9 ruin4t incurfus Utronum autgravmk 
mali tmmmcntu arg. L 2. §. ft quii £. cum fcq. & l.ft u 6. jf. ft quis cauu 
judic. ftjli. Kam tn omm te vtl promifiione tntcJltgitur cliufula, rebm 
ineodem jlatu permanentibus 1. qutro §.inttr flocatt: quare fupcrve- 
ntens ptrtcuium ,txcufationem prabet inopinanti. quemadmodum etiam 
tnulter , qu<t mettt Ubidtnu commentarienfis e carcere vcl arrefto aufugit* 
frtdirfjpawa nontenetur. Bl.adl. 1. Q.detdtlit. ait. (b) Dan. MolL 
ad confltt. Saxon. part 1. conft. }o. n 17. (c) Quia non videtur diver* 
ttffeaut recefiiffe ,qut ftatim redit 1. divorttum j.fi. dt dtvort. I. plcri^ff. 
dejure dot. Pecc. d. tr. t.2g.n. 5. ( d ) Etenim volentt& confentientt 
treditjrc dcbitorem dimitti & arrefium relaxari poffe extra controver- 
fir.n t tfl,ctiam invito & irrequtfito judice. Br. inl.i. §. &poft operu.n. 
4 ff.de novioper.nunc. cum rem etiam judicatam viclor incaujfa pofttt 
Xodtte o- norurc fka rolunt.tte / 4. §.fiex conventione ff. derejudicata 
&L40. deminor. luet contrariumvclint aiii , quodfciltcetfinepermif 
fu judtcu impuni quuquam non pofut ex arrefioreccdtre, fidoptu fit ti 
bulleta jttdicu , cu m ejtts fit relaxare y cujm ttl carccrarc L fin. ff. de offic. 
procur. C<efar. L nemo & L?r.dtR> l. procedit tamenboc pracisein 
terminu c*rcerattonu : Secm vero tsl in arrefiu, utpote qudt pendentk 
fotefiate crtdttoru* adeu ut judicu officium hoc cafu fuccedat invictm 
partu. arg l creditores C. de pignor. l.t.C.fiin caufa judicati. 
(c ) Scilttet fholafttci aut alii, qui imperio fupcrioru obtcmperart ne- 
ceffum bjbent. Vede euim non credttur ,qut obfcquitur imperio parcn- 
tu vtl domini l. 4 ff. de R. I. Xdeoc^ licet ex dtfiridu arrefti infalutato 
magiftratu d>fitjfcrtnt , non prafumttur ex mtlitia vel in contemptum 
hocfitri; ft modo ipftmet talcmjuffum uonprocuraverint. lafon.in l.ult. 
ff. qui fatudarc cog. n. g.&c. 
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W t Dc obftagiis porro nommllahic attexendaeiTe mone- 
Miir ctim Sc llla affinc arrcftationi fint remcdium , cV ufus eorum 
incernobilesnon infrequcns-. Efl: aucem obftagium (ajconven- 
cio quacdam jurata vcl alitcr dac i fldc confirmaca, (*) dcfiltcndo 
^cnonrecedcndocxccrcolocodonccconvcncisfatisfiat. (c) - 

(a) Antcn de Butrio in cex reftript. extr.de jnrtjuratid. ldfou. in l.fi 
eonvtntrit n.4* ff. de judndift. obflagtum ab elftdtt.de dtductro ftdttuf 
Coler. 4. tr. de proctff. execut.p.i. c.S- n f. to quodobftfit quondam dabant 
fddts & fpenforts tn puUtca caufa pro fttfdndufadtnbus , quos ubfidts df- 
pc&arunt Gertn. bic tciftong o&cr Itijrnianmig. Difftrt dtsttm obfls- 
gtum ab arreftattonty quodhac expediatur inttrvtnitntejus drctntu tjm- 
ft famiitteoffiito. Dtttntio autem adobflagium comtnumter fit mtdidn- 
tt interpellattontcrtdttoriitttamextrsjudtualt c.tx rtfirrptis. extr.de 
jurtjurando. ntft forte dtbitor requtfitus ut ft ftftat pro ebfljgio inlotodt* 
putato , gravttur, tunc tntmjudtx txorandm ut dtbitorttn comptUdt ftr- 
vare tonrcnt*. Colcr d [. n. (b) N*w auttm funt contid bonos morts 
§bfljgta*altjs juramtntum talipaclo fupttvtnitns non fortt obigatorium 
e. non tfi obligator. txtr. dt R. f. tn 6. tum tamtn juramtntidppofttio tdli 
f/aftum aprtvdtu imtnm tonfirmtt. Fanorm.inc.cxrtfi.rtpt n.7 txtr.de 
jurtjur~ ( c ) Qu<t fane conventio non primtpdte* tantumconctrnit dt* 
bttorts- ftd & fidtjufforts : Promtftrunt emm & tUi quocfo otm , nift prin- 
cipalit debitor dddtem cenftttutum folrerettddccrrunrferenturoslocum 
nt% indt difiejfuros, dome fotattofieret. Sicbdtd. doM. ob *s n. 5. C. dt ok~ 
ttg. & Acl. Htrtng.dt fidtjufi.ci7-n.6t7. 

L V 1 1. Licita vcro fint obftagia an iilicita i nonnullis difce- 
ptatur ,* ncquc id injuria : cum in recelTibus cV aliis Imperu confti- 
tutionibus cxtcrminium quodammodo palTa videanrur: Verun- 
ramcn , dc jurc Canon. (4) pcrinde ac civili , (b) licira elTc, cxplo- 
ratumcft. quin imo in rcceiTibus Imperii quondam approbata. 
teftaturGail.us * (c) fed propter abufum &c fcandala publica no- 
vuTima imperii conltitutione, ncc nonjurc Saxonico, hujufmodi 
obftagia prorfus abolita Sc fublata funt , adeo ut in univcrfo Ro- 
mano lmpcrio hodiepro illicitishabeantur. (d) 

(a ) Per text. tn d. c prtfcrtpt. extr. dejurejur. gl. ibidcm & commtu- 
nittr Canonifta. ( b ) Quidfdftum quo dtbitor ob merdtm tardata folu* 
ttoustdd cdrctrtm ft obflringit ttl licitum /. §. j.fubfin. §. ftq.ff. de itb. 



hm.txhib. L9.ff.tt ftrr. txportdnd.Etrl. ctncl pncl.iy.f.i.n.7. Obftagta? 
truttm funtjpectes tdrcerit Ifuuurrttur §.findlcuml.ftq.f. ex quibut 
fdufls major, & in i net non §. ttem ff. eod Jum vero nrhil nugk bonefi» 
det convenrt qtum pada fervare l. tmptoff. de a&. empt. c> vend. & l. t.ff. 
dtpid. Coler.d.tr. p. i.c. 6. n.7i. (c) I1k 2.prncl.0lffery.tit.4f. & lib.?. 
depac.pubU.z. n.r.feqq Recefi. Imp. Annt4i. fub tit. t>on truc^erltc^ctt 
contraclen. (d) Anno iT77.fnb firi/.$. rote troloud}. GjiY.^e arr.c.g. 
n. ir. Xovell.Elecl.AQguft.p.z.Conflir.zz. sffitrrooflettoucbbas ctnretftn. 
Quid in terrirStxonr* ubt inftrumtntd flgtlldtd pdrdtdm mtrenturexe- 
tutiontm , dimtfia vidobftagii txccuttoin bona dtbitorum velfidejujforum 
ttctrnitur. Htring.dt fidtjuff. c.i7-n.66. lohan Ropptndecifi.n.i. Em. 
dthmtn. refponf. 19. n.f> Rtgn. Sixt.confiLMarpurg, u.n.i^z. Treut. Vol. 
2. dijp. 18. 0. 4 Itt. Iv 

LII X. Reccditur autem exohftagio non (ccus atqueexaiv 
cefto , folvendb nimirum ad quodfcfc obftrinxit obflagiatusi (4) 
nun vero bonisccdcndo. (b) 1 

(a) Cum omnu obligatio folutionttollatur t print.inft\ Quibtu mod.toU. 
tbl l.4.§.j.ff.dtrt judicat. deficitntt duttm folutione,dd obftagtirtlaxd- 
tiontm fold.tr tdttoru obflagtatum dimttttntvt fufficit indulgentia.adto ul 
Itcet obflagiatmadmonttortumtttamiuduU ingrtffut flt obftagium>pofiit 
ntbtlominus impunertctdtrt folt credtforepermtttente, judkct vcroirmto 
ftu irrtqki/ito. CoUr.d.tr.p.i.c.6.n.S7. Quo paclo duttm puntatur qutfxnt 
permijfu crtdatoru tx obftdgir difctjferit expltcat idtm p. 3. c. 11. n. 49. 
( b ) Quid obligdtus ddfddum , non liberdtur cedendo bonit . Idfon. in §. 
fin.n.u. infttt. dedcl. Lftipuldtitn.$4. §.fin ff. dt verb.tbl. Tumvero cefiit 
principaln rti ftu debttoru non iibtrat fidejufforem, quia perfonalit eft tx- 
ceptioquaadfidcjujforem non extendtturl excepti9ntt7.ff.de except. c. 
prrvtltgium\txtr.dt R. l.in 6.§.pn. inftit. dt rtplicat. Dd. in 1. 1. C. qutbon. 
ced. I d<fo txtndt , quod fidtjufjortm accipiens j id tgtfft vidttur ut in tvtn- 
tum facultatibus lapfo dtbttort, afidejuffore fuumrtctpiat fedaut 
proprioff. de A. & O.cum l.ft rtut% iz.ff.judicat, folvt. Idtofaprovifio crt- 
dttoru hanc txctptiontm imprimu ftringit & a fidtjuffort rtmovtt. Cu- 
jac. lib*i9.obftrv. cap.19. Htring. dt fiitjuff. c. 17. n. tot. Dtff.Gail.z. 
obftrv.4Un. 6. 

D j DE 



REpreJfilt&s paucia perftrtngerc lubct , cum carum ufiu m 
Romano Impeno quidcm rartjitmus , utilistdmcn pro rc 
mstd : 8a autcm qua cjuandoj. utiltter accidunt , planc rc- 
fiucndanon effc , rcfcriptofacratifi. Imperator Jufiin, in Uu 
C.dcli. monet. 

I. Reprcftahx {a) Jigitur funt detentio perfonar (b) aut bono 
ffum , propter debitum ahcnum , dcncgatx vel procradlsr juftit.« 
causl conceflac 

(a) Burt. in trad. reprejfai n. 1. loban. lacobus de Cantbus tracl. eo- 
dem Colerus de procejf. execut.part. 1. cap. 2. n. 202. Repreftalia-» qux c- 
rtprafalia &pra(alta 9 ttem reprejfalta , altu ptgnorattoms , dartgatto» 
nes , wlpjyy^oi, jus mauba dseuntur. Gatl. dtpign. obfetv. z. n. 1. 
Cuid. Pap. decif.\z.n. 1. Kutg. Ruland. de commtjf. Itb.S.c.y .«. /. Tiraqutll. 
in prafat. l.fiunquam C. de revocand.donat. variam d Dd. fortiuntur ori- 
ginationem \ Quidam enim d repradando , proptcrea , quod ob alterim 
nocentiam tnnocens pcenam luat 9 alii d reprafentando , quod reprafen- 
tttur perfona iUtus, qui juftitiam denegavtt , alii dreprimendo , quod 1»- 
juria juftttiam deneganttum qua fi reprtmatur, altidGalltco reprcn- 
dre i quod altudpro alio folveredenotat , deducunt , Cujac. tn l. un. C. ut 
nullus ex Vtcan. dprefa Italico, quodesl captura 9 derivat. Dc origi* 
ne ttft non pracise confiet , ufum tamen torum vttufttfiimumeffc » or» 
tumj. capijfe d pttfcit Romanu feu abipps Fccialibtt< 9 vidclscet dliuma 
Pomptlto 2. Ram]rege 9 \Gail.\d. tr.de pignor. c.t.n.Ctradtt. heig.quaft. 
jur. civil. Itb. t.quajl. 11. Et differunt ab arrtftit & pignorstiontbus po- 
tijitmum in eo , quodnon nifi ob dentgatam jujittiam. In c. dominus n§- 
ftt' , t/.fiftfjfc&Bff inyerosdebttores , fed in quoscun^ tjmdtm magi- 
ftratus fubditos concedantur. 

(fe) Sunt quiptrfonarum detcntionem planeiniquam ftatuunt Duar. 
ddtit. C. Weflmpro patt. ideoj, jgfqfWM«ta*$** v finrerum captu- 
ram tantum non «ic&M^Um Jtn perfonarum cowiejfam ejfe. Heig . 
qttafi. 12.». 62 . 

II. Con* 



I I. ConcexTuntur autem repre/Taliar , per conu*letudinem> 
ceu caufam rcmotam , qua illarum exercitium invaluit, regu 
laritcr ab eo, qui ftipcnorem non recognofcity (4) Et cjui- 
dcmamagiAratu creditoris, cuidencgataiuit juilitia. (b) 

(2) Per text. in d. cap. dominw nofter 2$. quetft. t. Laudens. de re- 
preff. n. S. GutL d. tracl. de pign. obftrv. 1. n. z. Mjnfing. cent. 6. obferv. i. • 
cum inftar juftt belli fint ; bcllumautem nonnifi folus imperator tndtcerc 
potctt Li+.ff. decaptivit &poftlim. reverf. l.un C. ut arm. ufus infiii- 
princip. inttrdici. fit. L ?. ad l. lul. Majeft. Unde liquet Elecloribtu cate- 
rufduitbiu & principibus imperii reprejfalias decernendt jus non compc- 
tcre, nificonfuetudo diverfumfuadeat. 

( b ) N00 adverfante eo quod tde rationt reprafaliati non fit judex 
competens per l.juru ordtn. z. C. dejurxdift. jmtfta L a Dtvo Pio /f. § fen- 
tertx. t. ff.de rt iudicat. Et fk n$n pofixt reprejjdlias^qua funt fptcits qua* 
dam exccutionif, aiverfus altertus dtftnUus fubditos deccrnere', c. ut 
animarum extra dcconftttut. tn 6. Spectalt tamen boctsl, propter 
non exbtbitam credttori iuftittam , quia poteftas permittens reprejfaltas > 
fuccedtt in locum judicitcompetentu > juftttiam non cxbibentit , quod-in- 
nuit c. cdterum de judic. c ex tranfmtffa in fin. de fon compet. Ubi «1 dt- 
feftum juftttue fecularu caufa devolvttur adfummum Ponttficem. 

III. Ut igirur reprcflaliar concedantur fcquentia haec con* 
jun&im requirunturj i. Requifitio judicis dcbitori compc- 
tentis de juftitia adminiftranda. (a) 2. Dcncgatio vel pro- 
tra&ioquarfitar jufhtiar ; quarduocum fintfacfti, probationem 
creditorisdefiderant » (b) ). Dcbitum liquidum . (*) 4. Id- 
^ue grandenon lcvcaut modicum. (d) j; Reprcflaliatus dc- 
bct c(Tc cxtraneus & forenfis. (t) 6. Reprarfaliatus non gau- 
dcat privUegio cxemptionis. (f) 7. Sufficientia dcbitohs ad 
fblvendum co tcmpore» cjuo convcnitur, aut magiAratus dc 
executione imploratur. (g) g. Authoritasmagiftratus concc* 
«lenfrrcprdTalias. {b) 
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f a ) Sti & ob injufiitidm ftu injuridmiHiUm rtprtff^t iniulgtu- 

obfini. (bj in^dtceentmnonprdfumiturnegitgentuMprobdUft 
L .j fjMM Mfg rr^i/ifw. GJtUtUrtfiS.n.i. per U. C. <*< ojffic. 
c« w Uft dtfufceptor& druriu. ( c ) Rm*J**om uon fufcipimr, 
mi dtbtium fit iiquiddtuml.unic. C. ^ probtbtt. ftq. ptcuu Ddmbui. 
pu*. trim. up. 9#. »• "• f <* ) *nimfubfidurid & odiofe ob 

urn modium ncn dxntur l. fcio f dtin inttg. rtfiitut. I. ft otsum §. pn.fr 
dt dolo ( c ) H*m tjutdtm principu fubdttii uprtffulU lonctdt ntqutunU 
cum pnnctpu fit «rriwft uufdm cognofctu M*m% dijudiurtL n.ff dt 
ub crtd L etdttes zu % S.ff. JcddiUc. ddi*. quundo.dutem perordtns* 
rtum temtdium tutmeffe peteli cuditor, nondebeuonfugere dd extuor- 
dinsrmm L m csuf* if.tf dt minorl §.i. de operunov. nunc. Cur entm % 
inquitlCtuiinl.squtfiimum de ufufruau, ddsrms procedere pstutur 
Prtttor touquospoteQjuritdicltone fudcomponeref quodumennonfem- 
per in Germtnu obftrvsri . ttfidtur Rosbdcb. protef.jurMvtL tit. ?. n.70. 
{ () Quules funtiegstil.fsnclum ff. de rerum dtru. I. 1. $. legstu ff. dtju* 
diciitCUrici. c umc. dt tnjur. in 6. &aM. {g ) Extcutio enimfrufirs 
tndituitur ,ftdebiUrdeftit. tffe poffefiionstm • sutfi sMiontm tnopts ejue 
exduistL 6.ff.deie\omsl. (h) quisncmoproprtssutbmtste fuum 
jiudic4repoteilJ.il.ff. quodmet.csufdl noneil fingulu.ff.de R.i. 

IV. Quamvis vcro rcprcflalur dc jurc fcripto.ftntillicitx& 
prohibit* , ( 4 ) pruptcrca, quod advcrfcntur, juri divino, Cano- 
nico, civili Sc naturali, (*) Confuetudiittxamcn&fotutisapud 
rmiltos reccpt* & approbat*funt, proindc non mtotum funt 
rqmdiand*; perindeutbelliacdueiliufus non umninu tollitur, 
fi modo mtra juftos tcrminos coardctur. (c) 

(1) IsW/ fi & ii4.c.7.Mjnf.6.obferv.t.Ht1l'tg inVoneU.enutl Ub. 
ir.f n quodttumcentinetur imomiuorum Spirenftum Anno 7o.celc- 
bruurum dtcrttu. ( b ) Ezetb. csp. tS. n. 4.feq. cs.extr. de injuris & 
d*mn. m 6. c. innortmm extr. de trcugd&ptce, l. non dtbetdlttr, ff.dt 
R.l.l. ftqukfuo §. legitC.de inoff. tefidm.&tot tit.Cnefl.propdtrt, 
cumgfdveft: & tdmlegibus qusm disuitdtindxurdlicontrdrium^rodlte- 
nu debitumoleftdril un C.ut nuUm exVtcdn c.locupleUri extr.de R.I. 
tn6. tumveropanafueidebcnt perfequi dutorcs,Lfdnctmus u. C.dep*' 
nu & l. crimen 16. ff. eod. Vtrunumenft rtm dd vivum rtftumm • u- 



, to juru tivilu & stjuitatii non prorfus ahborret d reprtjfaliu , fti tas quo* 
I dsmmodo admittit, preeterquam enim, quodin cafibut,ubi judicucopid 
n$* pQtcR bdbtri , nobu ipfis jus dictndi facultas indutta fit l. gtntrah r*. 
C. dedtcurion Lartprator 10. %.fi quu 6.ff. dt bu quteinfraud. crtd. lcrt- 
dttorttj. C. dt pignor. Gail. i. obftrv. 18. inpr. hstc quoq, fu currit ratio y 
quodde fado magiflratus tencantur univerfi cives& /ubditi, propterea 
quod omnt jus in magiflratum contulerunt, & fic tacita quadam commu* 
nionu obligationt participant dtfado magiftratus , arg. I. cum mand. ff. 
dt mtnor. quodtmm .t magiftratufit , pro to habetur , ac fi ftngulicivesfe* 
cijfent, l. nuUi $. jf. quodcujuscunfo univtrfitatU nomint* l ittm magiftri 
i+ff-dt pacl.faclum fiquidtm prspofitorum kabetar profado ftngulorum 
civium c. qui ptr altum. txtr. dcR l. in 6. Et Itcet fint culpa non tamtn fy» 
tte caufa arg.c. fint culpa. dcR.l. in 6. Sibi tnimpopultu vtl ftatusimpu- 
tetquodvtndicart neglextrintyfiquid dfuii improbi fadam tsl. Mindan. 
c 48. n. 4. (c) Qujmvuvcromultumviolcnttahabcrtvidtanturrtprtf' 
falicty iUam tamcn,fiq*a.e& , juftitia refecat & per viam compcndiartam 
ad aquitatu normam revocat, adeo ut quod primafronte iniquum videba» 
tur ,tanquam fumme aqutfiimum indncat. hlindan. c.a$.n.z. Proprie 
tnim loqutndo & infpecto effeclu , nttdum hic fubefl d*mnum ; nam tx /«■ 
tt fiftcndu bona tjusmodt feltem dttintntur, dontc fatufaclum facrit » 
adeo ut teprafaitato nihddamni aut prxjudicii emtrgat , dum babet re- 
greffum vtlad magiftratum , qutm tatite obligstum babtt , vtl ad credtto- 
rem. Manet igitur hoc , quod qutdem rtp*tjfalia non ctrta conftt-utione 
vel lege permittantur,non tamen txprtjfa aliqualtgt prohibeantur. Mind. 
{. 4$. Cubacb. quttfl. luridico Polit. ctnt.$. q. e. 

V. ExcrcerLautem poflunt reprefTaliar in omnes, cjui jure (re- 
ciali exempti non reperiuntur, (4) quibus tamen acccnlentur, Au- 
diofi, (b) clericifeu pcrfonarEccleliafticar, (c) mulicreSffd)legati 
Sc ambaflfatorcs regum velprincipum. (r) Et ad nundinasprofici- 
fcentcs. (/) 

(a( arg.l.mututff.dtprocurdt&l.tff.dtttfttbus. (b) Autbtnt.Ud- 
bitdC.ntfiltus propatrt. Rebttjf dtprtvtltg Scholaft. i$o. Cothman.rt- 
Jponf. ty. (c) c. un. dc injur. in 6. ne facrum minifterium aut culttts Dei 
prttpedtatur. Contrarium,vero vidtlicet,contra Clcricum debitortm quoj, 
indulgtri pofft putatGuid. Pap. dectf.;4. refertnttMjnfing. d. ebf.i.n.9* 
cum nuUa jufttor btntfcii amitttndi caufa fit , quam ft id propter qued tu 
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fom dttur , malitofe negJigitur. c.un. §. i. verf.ft mnt.feud.tU.t^. V.qut 
fund.$. fi tut.ff.pn empto. Indignum tdmeneffejura canon.tr adunt,ua- 
htclericum ad forumfeculare etiamindtftStu jufiitid.c.qualittr /7. de 
judicc. conttngittf. defentent. excommunicattonu. (d) Et gtntralirtr 
§mnu tutba imbtUu,foeminarum y infantium.furio/orum,dgrotantium 
aiiorum Mtndan. d i Autbent. ftd bidie C. de offic. diverfjud.Auth. Hodic 
novo iure C de cu/hd. reorum (c) Sunt entm fandi & invialabiles /. 
fin. jf de icgjtbn. ( f ) /. un.C.de nundiuu. arg. 1.6. $. t.ff. de acquircnd. 
vel amitt.poff. 

V I. Finis rcprefTaliorum eft partim , ut jus cuique iunm,etJam 
cxcraneis & forcnfibus tnbuatur, partim ut juftitia haclenus 
protracla autdenegata adminiftrctur. Effcdus vcro eft crediti 
vcl deprardati redditio. 

V 1 L Coronidis loco inveiligarelubet, An rcpnuiliarus ha-- 
bcat rcgreflum adverfus vcrum dcbitorcm , dc refarcicndo da«- 
mno? AfT. cju;dcm vehtati videtur proxiraior* Ncgat. tamcn> 
quam plunmis arridct. 

KamvtrusdcbitorntbilcumfepTrfalidticontTdxit, nihtlL \n tum 
dcliquit, proindt nccipfiteneatur, per §. /. infi. deadton. cummagifird* 
tusju/litiam dcnegantu iniquitati bocipfum imputandum , qnare & nuU 
Uipfi compttdracHoadverfmdebitorem^ nemoautem fine achonetxpc- 
rttur l ft pupiBi ff.de negot. gefl.l.i.C. dtf§rm>& impttr. aclton. Et licet 
fintqui coutendant). atttouem iUi c§mpetere » propttrea quod ncmocum 
dlterius dammlocupletdridebedr, & quidem condidienem ex lege , cum 
rcprdffdlid confuttudine ,qudpn legebabetur> fiur introducla: quetiet 
auttm nova ex-ltgc introducitur obligatii nec exprimitur tjus mmine 
aclio. condtdto ex lege ampetit iun. ff. de andtd. ex Itge. NuQim tamtn 
hoc effetmportanttd arbitrantuu ddmitteretur enim ,fidebttir reprafj- 
lidte cjjet obligttw. Cum andiclii ex Itgi mn pofiit dari nifi adverfw enm 
qui dliquo jurembufit obligatm§. /. inft. descl. VVefeb.parat.ff. deccn- 
did.ex Itg.n. 4. Alii ntgotiorumgtftorum adiintm ipfi afignant y quippe 
quam etiam bdbet, qui animo deprdddndiddnegotium dlttrim gerendum 
dcctditydimmodoilltm negotiumfit fuclum iftpuptllt %t-denegot*gtfi Std 
cum reprdfdltatus non jponttacct/ftrit, ntvtdtbttoru nominc ultTorerref- 
falidtpfiffus fitymulto minm aliquid utilitatu ex repreffaliu adeum redun- 
det , rtmovcri etiam boc autumant , arg. §. /. infi. dc ibligdt. qua quafi-ex 
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